
IN   THE   COURT   OF   THE   MUNSIFF   MAGISTRATE,   1  ST   CLASS,   

GOALPARA.

                                             G.R.Case No. 342/2008

                                                     U/s. 326 I.P.C.

                                                          STATE

                                                              Vs.  

                                            ASWAJIT    HAZOWARY                 ... Accused  

person.

PRESENT: JYOTISMITA SARMA, A.J.S.

Munsiff Magistrate, 1st Class,

Goalpara.

For the Prosecution: Learned A.P.P. N. Pathak.

For the Defence: Learned Counsel Dulal Saha

Offence Explained On: 02/03/2009

Evidence recorded on: 07/4/2009, 01/7/2009, 30/9/2009 and 13/11/2009

Argument heard on: 10/4/2015.

Judgment delivered on: 24/04/2015.

                                                        JUDGMENT

1. This is a case u/s 326 IPC wherein the informant has alleged grievous 

injury by the accused person. 

2. The prosecution story in brief is that on 20/4/2008, one Rinki Hazowary 

lodged an ezahar at Dudhnoi Police Station stating that on 18/4/2008, at 

about 2.30 at night, accused Aswajit hazowary went to informant’s house 

without permission and demanded Rs. 1,00,000/- (rupees one lakh only) 
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from the informant and her husband Manoj Hazowary. That when they 

refused to give such amount of money, accused inflicted injuries on the 

body of  Manoj Hazowary by means of  a dao and caused him serious 

injuries.  

3. Upon  receiving  the  ezahar,  a  police  case  was  registered  numbered 

47/2008  U/S  326  against  accused  Aswajit  Hazowary  and  started 

investigation. On the basis of the ‘Ejahar’ police started investigation and 

after completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused Aswajit Hazowary U/s. 326 

I.P.C. vide Charge-Sheet No. 30/2008 dated 27/6/2008.

4. On submission of the charge-sheet, cognizance of offences U/s. 326 I.P.C. 

was taken against the accused Aswajit  Hazowary and processes were 

issued  against  the  accused.  During  trial  copy  was  furnished  to  the 

accused. Finding Prima-facie materials to presume that the accused has 

committed  offence  punishable  U/s  326  IPC,  the  charge  was  framed 

against the accused U/S 326 IPC and the charge was read and explained 

to accused to which he pleaded not guilty and claimed to be tried. 

5. In the course of hearing the prosecution examined the informant and five 

other witnesses. The Statement of Defence of the accused persons U/S. 

313 CrPC was duly recorded. Moreover, defence side declined to adduce 

any evidence.

6. Points for determination:-  

A) Whether  the  accused  Aswajit  Hazowary  on  the  night  of  18/4/2008, 

voluntarily caused grievous injuries to Manoj Hazowary by means of a dao 

which  is  an  instrument  of  cutting  and  thereby  committed  the  offence 

punishable U/s. 326 I.P.C.?

7. Discussion, Decision and Reasons thereof:-   

Heard arguments  from  both  the  sides.  Perused  the  Case  Record.  My 

findings are as follows:-

8.  PW1 Rinki Hazowary/informant deposed that about a year ago, in the 

first  week  of  ‘Bahag’,  at  about  1.30  at  night  her  husband  Manoj 
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Hazowary who works as a driver had returned from a trip to Chaigaon to 

drop  passengers.  She  further  deposed  that  after  reaching  home,  he 

asked the PW1 to fetch his phone but she could not find it. On this Manoj 

suspected that accused Aswajit hazowary has kept the phone, who also 

went  to  Chaigaon along  with  him.  The  victim Manoj  went  and asked 

Aswajit  for  his  phone.  PW1  deposed  that  Aswajit  on  being  asked, 

approached the victim with a dao. She further deposed that her husband 

tried to run and Aswajit followed him and Aswajit stabbed Manoj on his 

left  arm.  Due  to  the  assault  the  victim  fell  down  and  PW1  started 

screaming.  She  also  deposed  that  there  was  no  one  when  accused 

inflicted the dao assault on victim. That people gathered at the place of 

occurrence  and  Aswajit  on  seeing  people  fled  from  the  scene.  PW1 

deposed that  victim was initially  taken to  Dudhnoi  hospital  and from 

there was brought to Goalpara civil hospital. 

9. In her cross examination, she deposed that the accused and victim had 

quarrels on several occasions after consuming alcohol. She deposed that 

she informed about the incident to her uncle         Hazowari. She further 

stated  that  police  has  not  seized  the  medical  report.  Although  she 

admitted that at the time of incident it was dark, she had a torch in her 

hand. She further stated that as she was busy in treatment, there was 

delay in lodging the ezahar but she did not mention that fact in Exh-1. 

10. PW2- Victim Manoj Hazowary  deposed that he is a driver of a Tata 

sumo. He deposed that accused is his neighbour. He deposed that about 

a year ago, he and accused had gone for dropping passenger together 

and had returned at about 1.30 at night. That after he reached, he could 

not find his phone and went to accused’s house to enquire about it. He 

deposed further that accused picked up a dao and chased him with a dao 

and although he fled from there, accused followed him and inflicted cut 

injury on his left hand. That due to the injury he lost consciousness and 

regained his senses at Dudhnoi hospital from where he ewas taken to 

Goalpara civil hospital. 

11. In  his  cross  examination,  he  denied  the  suggestion  that  he  had  an 

argument with accused after consuming alcohol. He denied having seen 

the dao in the Court. He deposed that no one else saw the incident.
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12. PW3- Kanaklal Hazowary  deposed in his evidence that his house is 

near the houses of informant and accused. That in the month of ‘Bahag’ 

at about 1 at night while he was sleeping, he heard ‘hulla’ outside. That 

he went out to Manoj’s house and saw Manoj lying on the road with cut 

injury in his left hand. PW3 deposed that he learnt that accused Aswajit 

hazowary committed the act. That one Panaram was present at the P/O 

and Panaram and accused’s son took the victim to hospital at Dudhnoi 

and thereafter Rinki Hazowary lodged the ezahar. 

13. In his cross examination, he deposed that victim is his son and he saw 

him lying in the courtyard of the house. That he does not know if police 

seized victim’s blood stained clothes. PW3 admitted that he did not see 

who inflicted the injury.  

14. PW4- Panaram Hazowari  deposed that accused is his neighbour and 

the  incident  took  place  some  months  ago  at  about  1  at  night.  He 

deposed that at that time while he was sleeping, he heard ‘hulla’ from 

the road outside and came out of his house and learnt that the hulla was 

at Manoj Hazowary’s house. PW4 deposed further that he went to Manoj 

Hazowary’s house and saw Manoj Hazowary lying in the ground with two 

cut injuries in his shoulder. He also deposed that victim Manoj Hazowary 

had told  him that  accused Aswajit  Hazowary inflicted the injury.  PW4 

deposed that he and accused’s son Mallo Hazowary brought the victim to 

the hospital in an auto where doctor gave him injection and sewed his 

cut injury. That later victim was taken to Goalpara Civil Hospital. He also 

stated that Rinki Hazowary had lodged the ezahar.

15. In his cross examination, he deposed that victim is his uncle’s son and 

that Kanak Hazowary, victim’s mother, wife were present at the P/O. He 

deposed that victim’s mother had tied the injury with a piece of cloth. He 

deposed that his house is three houses away from the victim’s house.

16. PW5- I.O. deposed that on 20/4/2008, when he was posted as A.S.I. at 

Dudhnoi Police Station, O/C, upon receipt of the Exh-1, entrusted him 

with investigation in the case. That he went to place of occurrence after 

interrogating the informant and on reaching there, inspected the place of 

occurrence, prepared sketch map, recorded statement of witnesses and 
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interrogated the victim and thereafter after finding sufficient materials 

against the accused, charge-sheet was submitted against the accused. 

17. In his cross examination, he deposed that place of occurrence is Kadam 

Toli bagan and not informant’s house.   

18. PW6- M.O  deposed in his evidence that on 19/4/2008, when he was 

posted  at  Dudhnoi  C.H.C.,  at  about  12.30  am,  he  examined  Manoj 

Hazowary and found cut injury over his left shoulder joint and found cut 

injury involving articular ligament and captular space of about 12 x 5 cm 

in size over the left shoulder. He opined that the injury is grievous. 

19. In his cross examination, he deposed that in the medical  report  case 

reference is not written and denied the suggestion that he referred the 

victim for further treatment.  

20. I have perused the three exhibits in the case.

21. I  have  also  heard  the  learned  counsel  for  prosecution  and  learned 

counsel for defence. 

22. Upon the aforesaid discussion of the evidence, it is seen that PW1 is the 

informant and an eyewitness to the incident. PW2 is the victim, PW3 and 

PW4 are two neighbours who came to the P/O on hearing the hulla. PW1 

has deposed that victim had gone to accused’s house to enquire about 

his  phone  and  accused  got  ignited  and  chased  him with  a  dao  and 

inflicted  injuries  on his  left  hand.  PW1 saw the incident.  There is  no 

evidence in her cross examination to disbelieve her or to discredit her 

evidence. PW2, the victim corroborated PW1 that after he returned from 

work  along  with  accused,  he  could  not  find  his  phone  and  went  to 

accused’s house. But accused chased him with a dao and inflicted injury 

over his left hand. PW3 deposed clearly that he did not see the incident. 

PW3 and PW4 stated that they saw Manoj Hazowary lying near his house 

with injuries in his left shoulder. PW3 and PW4 also claims to have seen 

each other at the P/O.
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23. In their cross examination, it is brought that PW3 and PW4 are partisan 

witnesses being related to victim. However, the law is well settled that 

partisan  witnesses  are  not  by  default  to  be  disbelieved.  They  are 

neighbours to the accused and victim and they in a cohesive manner 

deposed that they saw the victim lying with injuries in his left shoulder. 

Further, nothing was brought in their cross examination that could shake 

their veracity or in any manner create doubt about their presence at the 

P/O. 

24. The Medical report has corroborated the prosecution case. The injury is 

mentioned by  Medical  Officer  as  grievous.  PW1,  PW2 and PW5 have 

corroborated  that  the  weapon  of  offence  is  a  dao.  The  Exh-1,  First 

information report  mentions that a dao was used to cause the injury. 

There is no evidence to disbelieve it. A dao is an sharp edged instrument 

used as a  weapon for  severing things.  It  has  one sharp edge and is 

generally made of metal. It is an instrument for cutting.  

25. Learned Counsel for defence has in his argument raised a defence that 

there is discrepancy with regard to the place of occurrence. It is seen 

that in Exh-1 ezahar, informant mentioned that accused had come to 

their house and had chased the victim with a dao and caused the injury. 

However, in her evidence, she deposed that victim went to accused’s 

house to enquire about his phone and there the accused chased the 

victim with a dao and caused him injuries.

26. I have perused the Exh-1 and the sketch map of the case meticulously. 

Upon careful perusal of the same, it is found that informant and accused 

are neighbours and it is also found that the place of occurrence is not 

anyone’s house but is front of victim Manoj Hazowary’s house across the 

Matia- Dudhnoi P.W.D road. Thus, it is seen that place of occurrence is 

neither victim’s house nor accused’s house but is in front of both houses. 

This fact is also found to be corroborated by PW3 and PW4 who deposed 

that they saw the victim in front of his house lying on the ground. 

27. It  is found that PW1, PW2, PW3 and PW4 have corroborated with the 

injury found in the medical report. Thus, it is found that ocular evidence 

and medical evidence have proved the injury sustained by victim. 

28. The prosecution case is that accused inflicted the cut injury on victim 

with a dao and fled from the place of occurrence. PW1 deposed to have 
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seen the accused doing the act of running after the victim with a dao 

and inflicting  the  injury.  PW2 victim too  deposed  that  accused came 

running after him and caused the injury with a dao. PW1 is the informant 

and the eyewitness to the incident. PW2 is the victim himself. As already 

found that there evidence has credence and credibility and found to be 

trustworthy.  Further,  the defence has not  any evidence to prove that 

accused did  not  do  so.  Thus,  it  is  seen  that  it  is  proved that  it  was 

accused who on the eventful  night inflicted the cut injury on the left 

shoulder of victim Manoj Hazowary by means of a dao.    

29. In  the  light  of  above  observation,  it  is  found  that  oral  evidence  of 

eyewitness and victim, supported by medial evidence and circumstantial 

evidence of PW3 and PW4 who saw the victim in an injured state soon 

after the incident has been able to prove that on the day of occurrence, 

accused inflicted grievous cut injury on Manoj Hazowary by means of a 

dao. The injury is found to be grievous and caused by a dao which is an 

instrument  of  cutting  and  falls  under  the  definition  of  the  offence 

provided by Sec. 326 I.P.C. 

30. Thus,  it  is  found that  accused has  committed the offence of  causing 

grievous injury to Manoj Hazowary by means of an instrument of cutting. 

The prosecution has been able to prove beyond reasonable doubt that 

accused  committed  the  offence  U/S  326  I.P.C.  The  accused  Aswajit 

Hazowary is thus, found guilty of the offence U/S 326 I.P.C. 

31. Heard the accused on the point of sentence and recorded the same. The 

accused prayed for leniency as this is their first offence. 

32. The accused Aswajit Hazowary is convicted of the offences U/S 326 I.P.C. 

33. As,  the  offence  committed  by  the  accused  is  of  serious  nature  and 

dangerous  to  life  and  limb  of  a  person,  considering  the  nature  and 

gravity  of  the  offence,  I  am  not  inclined  to  extend  benefit  of  the 

benevolent provisions of Probation of Offenders Act,1958 to the accused 

person.
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34. Considering  the  conduct,  character,  antecedents  and  fact  and 

circumstance of  the case,  the convicted accused Aswajit  Hazowary is 

hereby sentenced to simple imprisonment for a term of three months 

and fine of Rs. 2000 (rupees two thousand only) in default, to S.I. for a 

term of one month. The period of detention of the accused in the case 

shall be set off against the sentence of imprisonment.

35. The amount of compensation if paid by accused shall be given to victim 

Manoj Hazowary.

36. Furnish a free copy of the judgment to the convict- accused forthwith.

37. Given under my hand and seal of this Court on this the 24th  day of April, 

2015.  

    

                               Jyotismita 

Sarma 

                                                                                         Judicial Magistrate, 1 st 

Class. 

                                                                                                                   Goalpar

a

APPENDIX

PROSECUTION EXHIBITS 
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       EXH-1- EZAHAR

                                                 EXH-2 CHARGE SHEET 

                                                EXH-3 MEDICAL REPORT

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

     P.W.1 RINKI HAZOWARY

                                               P.W.2 MANOJ HAZOWARY

                                               P.W.3 KANAKLAL HAZOWARY

                                               P.W.4 PANARAM HAZOWARY  

                                               P.W.5 I.O. SURYA KR. NATH

                                               P.W.6. M.O. DR. PURNA RANGSAI

            DEFENCE WITNESSES

    NONE
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