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                                                     JUDGMENT

1. The Complaint case has been initiated on a complaint made 
by Irani Begum against NoorAlimon Nessa, Nazima Begum, 
Tenga Ali, Anwarul Islam, Moon Ali and Muballik Ali under 
section 143/323/336/506 IPC R/w Section 149IPC  

2. The Complainant in her petition stated that on 31.12.11 in 
the evening at about 8 pm accused persons constructed a 
bamboo fence  in the road which  lead to her house. 
Complainant stated that when she and her husband 
prevented the accused persons from performing the said act 
accused armed with deadly weapon illegally entered her 
boundary and threatened them with dire consequence.

3.  Complainant in the petition further stated that leading to 
the same incident on 1.1.12 accused  namely Nazima Begum 
lodged a  false  case against them before the Goalpara P.S. 
and on 2.1.12 her husband was arrested by police and 
forwarded before the Hon’ble Court  and later on 21.2.12 her 
husband was released on bail. Complainant stated that when 
her husband was in jail hazot  accused persons had blocked 
the road by constructing a boundary wall.



4. On receipt of the complaint petition, the complainant was 
examined under section 200 CrPC and cognizance was taken 
against the accused persons.  The accused persons  
appeared they were allowed to go on court bail  the 
particulars of the offence  punishable  under section 
143/323/336/506 r/w sec.149 IPC was framed the same was 
read over and explained to which they pleaded not guilty 
and claimed to stand the trail. 

5. In order to establish its case prosecution examined  four 
witnesses. As the complainant and other witnesses 
implicated the accused persons  as a result  accused was 
examined under section 313 CrPC. wherein they denied all 
the incriminating question put before them.  Accused Nazima 
begum in her statement stated that she was constructing 
the wall in her own land and it was the husband of the 
complainant that tried to assault her. Defence  Case is 
nothing but bare denial of the prosecution case.

6. Both sides put forwarded their arguments. And  I have 
framed the following points for determination to arrive at a 
definite decision in this case.

Points for Determination

7.  (i) Whether accused persons with a common object  blocked 
the road leading to the house of the complainant and 
thereby preventing her to enjoy the right to way?



(ii) Whether accused  persons entered the boundary of the 
complainant not only caused mischief but also criminally 
threatened her family.

On considering the gravity of the offence, I deem it fit to 
coincide both the points to arrive at a definite conclusion.

Discussion /Decision and Reason thereof

  

8. Before perusing the materials on record carefully, I deemed 
it necessary to discuss the evidence adduced by the 
complainant.

9.  Pw1 stated in her examination that on 31.12at about 8:30 
pm her husband heard some noise in the backward of the 
house and when he arrived at the place of occurrence he 
saw accused persons armed with deadly weapon  were  
constructing a bamboo fence in the road leading to her 
house.Pw1 stated that  when her husband prevented them 
accused persons threatened her husband with dire 
consequence and later on threw stones at her house. Pw1 
stated that as a result  she filed a case against the accused 
person in the police station but  the said case was not 
registered by the police but leading to the same occurrence 



accused filed a false case against her husband in the police 
station and in that case her husband was arrested and 
forwarded before the Hon’ble Court. Pw1 stated that after 
the said incident accused person always used to threaten 
them with dire consequence. The testimony of Pw2,Pw3 and 
Pw4 is on similar line.

10. However, in order to bring home the charge  
143/323/336/506 r/w Section 149 IPC it is essential to 
perused the section as prescribed under Indian Penal Code. 
In order to bring home the charge under section 143 IPC it is 
essential to understand the term unlawful assembly. An 
assembly of five or more person having its common object 
any of the five objects enumerated under Section 141 IPC is 
deemed to be an unlawful assembly. The underlying principle 
of section 141 IPC is that law discourages tumultuous 
assemblage of men to preserve public peace and section 
143 punishes tumultuous assemblies as they endanger 
public peace. Similarly in order to bring home the charge 
under section 323 IPC it is essential that there must be 
voluntarily causing hurt by one person against the other and 
as  result it must caused bodily pain, disease or infirmity  to 
the person so injured.

11.And in order to bring home the charge under section 336 IPC 
it is essential that act committed  must be in a  rash and 
negligently manner  as to endanger human life or personal 
safety of others even if no harm follows. 

12.In the instant case the most essential thing to be discussed 
is that whether the accused persons armed with deadly 



weapon constructed a bamboo fence in the boundary of the 
complainant thereby preventing her to enjoy the right to 
way. And also whether the accused persons illegally entered 
the boundary of the complainant not only threatened her but 
also threw stone at her house. Therefore to arrive  at a 
definite conclusion it is essential to perused the evidence of 
the prosecution side.

13.Complainant in her evidence recorded as pw1  and also in 
her examination recorded under section 200 CrPC stated 
that  on 31.12.11 accused persons armed with deadly 
weapon  constructed a bamboo fence in the road leading to 
her house preventing her from enjoying the right to way. The 
said fact had been admitted by Pw4 in his evidence. If it is so 
burden lies on the prosecution to establish the said fact with 
definite evidence since on perusing the cross examination of 
Pw4 it appears that   an agreement had been reached 
between both the parties and in the disputed land there is a 
grilled gate and the said  path is used by the accused person 
and the entrance of complainant is on the other side which 
lead to Kachari road. The said fact had been admitted by 
Pw3 in his  cross examination  that there is an alternative  
road in the north side of the disputed land  which led to the 
house of the complainant from the main Kachari road. 
Moreover on perusing the evidence of Pw1 as well as Pw4 it 
appears that from earlier there was a wall between both the 
house. From the above facts a definite credibility could not 
be establish on the evidence of Pw1 as well as Pw4.



14.Pw1 as well as Pw4 in their evidence stated that accused 
persons had thrown stones at their house. If it is so burden 
lies on the prosecution to establish the said fact with definite 
evidence by bringing sufficient evidence but prosecution 
failed  in this regard since on perusing the evidence of Pw2 it 
appears that relatives of both the parties had settled the 
dispute and later on complainant took her husband to their 
house.

15.Similarly, in order to bring home the charge under section 
323 IPC it is essential that accused must have inflicted bodily 
injuries to the complainant and her husband but on perusing 
the examination  of Pw1 it appears that though accused 
were armed with weapons but they have not inflicted any 
injuries to the complainant and her husband. If it is held that 
accused inflicted bodily injuries in such case burden lies on 
the prosecution to  establish the said fact with definite 
medical evidence but prosecution failed in this regard.

       Pw1 in her evidence as well in her examination recorded 
under section 200 CrPC stated that accused criminally 
threatened them with dire consequence . If it is so burden 
lies on the prosecution to establish the said fact with definite 
evidence but prosecution failed in this regard. 

16.Lastly on perusing the evidence of the prosecution it appears 
that occurrence took place on 31.12.11 but the said 
complaint petition was lodged on 30.1.12 after a delay of 
thirty days the said fact had been admitted by Pw1 in her 
cross examination. In such a case burden lies on the 



prosecution to  give reasonable explanation as to the delay 
in lodging the said case but prosecution failed in this regard.

17. From the above it transpires that prosecution had failed to 
bring home the charge against the accused persons In result 
I have no alternative but to  hold that charge under section 
143/323/336/506 IPC  r/w sec 149  IPC  is not proved beyond 
reasonable doubt.

                                       ORDER

 In view of above discussion, I hold accused persons are  not 
guilty under section  143/323/336/ 506 IPC r/w sec 149 IPC 
and are  acquitted from the case and set at liberty. Bail bond  
of accused person stand discharged.

              The case is disposed of on merit.

  Given under the hand and seal of the court.

  



                  APPENDIX

Witness for Prosecution

Pw1                                 Irani Begum

Pw2                               Bhaskar Dey

Pw3                                 Debashish  Brahma

Pw4                                     Shahenshah Khan

Witness for Defence



Nil

Document for Prosecution

Nil

Document for Defence

NIL 

 




