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IN THE COURT OF THE SESSIONS JUDGE GOALPARA

Crl. Revn. No. 70/14

Md. Surat Zamal. …  Petitioner.
Vs.

Mustt. Delwara Begum. …  Opp. Party.

PRESENT :
Sri M. Ahmed, AJS,
Sessions Judge, Goalpara.

For the petitioner : Mr. .H.A.U. Ahmed, Advocate.

For the Opp. Party : Mr. M. Hoque, Advocate. 

Date of argument : 9.3.2015, 6.4.2015.

Date of judgment : 6.4.2015. 

J U D G M E N T

1. Comes  under challenge in this revision so preferred by revision 

petitioner Surat Zamal, S/o Afaz Uddin, of village Dharai, P.S. Lakhipur, 

Dist. Goalpara, is the judgment and order, dated 26.8.2014, so rendered 

by the learned Judicial Magistrate, 1st Class (Munsiff No.1), Goalpara, in 

connection with M.R. Case No.223/2013, u/s 125 Cr.P.C., whereby and 

whereunder the learned court  below allowed the petition of  the Opp. 

Party  Delowara  Begum,  D/o  Delodar  Hussain,  of   College  Nagar,  P.S. 

Lakhipur, Dist. Goalpara, wife of the petitioner,   granting maintenance of 

Rs.1,000/- per month to her to be paid by the revision petitioner w.e.f. 

the date of that order.  
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2. The salient features that surfaced, upon closer perusal of he case 

record, need mention for disposal of this revision, may be recounted as 

under:

The  Opp.  Party/respondent  was  wedded  to  the  revision  petitioner  on 

22.8.2012  as  per  Islamic  Shariyat  on  a  deferred  dower.   After  this 

marriage, both the spouses  led their conjugal life together in the house 

of the revision petitioner.  It is alleged by the respondent that ever since 

this  marriage,  the  revision  petitioner,  at  the  instigation  and  active 

connivance of the rest of his family members, used to torture her on 

different pretexts with a demand of dowry of Rs.1 lakh.  This torture and 

ill-treatment continued unabated and it intensified manifold as the days 

rolled by.  It is alleged by the respondent that, on her failure to meet this  

demand, she was constantly harassed and, on a particular day, about 4/5 

months back from the date of institution of the case, she was knocked 

out of here matrimonial home.  On being so deserted, she took refuge in 

her parental home.  It is the the further case of the respondent that ever 

since her stay at her parental home, the respondent had not even cared 

to pay a visit to her nor had paid anything towards her subsistence.  She 

by filing a petition u/s 125 Cr.P.C. has claimed maintenance allowance @ 

Rs.6,000/- per month from her husband on the ground that the revision 

petitioner  is  leading  a  life  of  opulence  having  sufficient  resources 

including one pharmacy apart from coal business and agricultural land.  

3. Initially, notice was issued to the revision petitioner.  On receipt of 

the  same,  he  attended the  learned court  below and filed  his  written 

statement.  In this written statement, he negates all the allegation so 

brought against him by the respondent.  According to him, they lived 

happily  after  this  marriage.   He  never  harassed  the  respondent  on 

demand of dowry.  He has further taken the plea that the respondent is 

an Anganwadi  worker  at  Kekrapara  and it  lies  nearer  to  her  parental 
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home.  So, she put pressure upon him to change his abode and start 

living in her parental home.  The revision petitioner refused to concede 

to this undignified demand and the Opp. Party got miffed and she left her 

matrimonial  home without informing anyone.  The further case of the 

revision petitioner is  that  she once tried to put an end to his  life  by 

striking him with a blade on his neck.  In this connection, the revision 

petitioner field a criminal case against her at Lakhipur Police Station.  He 

further  refutes  the  claim  of  the  respondent  that  he  had  sufficient 

resources and despite having so, he has turned his back to her needs 

and aspirations.  He rather took the plea that the respondent used to 

earn Rs.3,000/- per month from her job as Anganwadi worker.  She has 

sufficient  resources  to  maintain  herself.   She  can  not  be  treated  as 

destitute and is not liable to get any maintenance.  

4. The learned trial court, during inquiry stage, recorded evidence of 

the respondent.   She examined herself  alone in  support  of  her  case. 

Thereafter,  the  revision  petitioner  led  evidence  by  entering  into  the 

witness  box.   The  learned  court  below  having  heard  respective 

submissions so placed by the learned counsel of both sides has accepted 

the case of the respondent on the matter that, on demand of dowry, she 

was subjected to cruelty and ill-treatment and was necked out of the 

house  and  the  revision  petitioner  having  sufficient  resources  has 

neglected or refused to maintain her at her parental home and, in that 

premises, the learned court below has granted maintenance allowance 

@ Rs.1,000/- per month in favour of the respondent to be paid by the 

revision petitioner.  

5. The  revision  petitioner  feeling  aggrieved  and  dissatisfied  has 

challenged  the  impugned  judgment  and  order  so  passed  by  learned 

court below on various grounds.  According to him, he is not a man of 
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sufficient  resources.   Rather,  the respondent  is    fully  able  to  lead a 

dignified life with her income as Govt. servant.  The learned court below, 

the revision petitioner  laments,  has not given  due weightage to the 

evidence so adduced by the revision petitioner and, without considering 

the materials on record, the learned court has granted maintenance in 

favour  of  the  respondent.   It  is  contended  by  the  learned  counsel 

representing  the  revision  petitioner  that  the  learned court  below has 

made error while appreciating and deciding the point No.iii.  Elaborating 

the  matter,  the  learned  counsel  has  further  asserted  that  the 

respondent/1st Party is a Govt. service holder.  She has been working at 

Kekrapara Anganwadi Centre since 2.4.2011.  She has been drawing a 

salary of Rs.3,000/- per month regularly and this fact has been admitted 

by her in this proceeding.  In that premises, the learned counsel for the 

revision petitioner has stressed on the point that the respondent, being a 

salaried person, can not be held to be a person having no resource and 

having not in a position to maintain herself and without assigning any 

valid  reason,  the  learned  court  below  has  granted  maintenance 

allowance overlooking all these aspects.  The impugned judgment and 

order has further been challenged on the ground that, from the evidence 

on record, it transpires that the respondent herself left her matrimonial 

home voluntarily without any justification.  She even attempted to finish 

the  life  of  the  revision  petitioner  when  he  refused  conceding  to  her 

demand  to  live  at  her  father’s  house  as  Ghar  Jowain.   It  is  further 

contended that the learned court below has made an error  in observing 

the fact that a wife even if having the capacity to earn does not absolve 

the husband’s responsibility to maintain her and he is bound to provide 

her  the  necessities  of  life.   According  to  the  learned  counsel,  this 

observation is befeft of correctness and propriety as a self sufficient wife 

living separately from her husband on her own volition can not claim any 

maintenance from her poor husband who has no income of his own .  
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6. Upon hearing learned counsel of both sides and critical analysis of 

the called for case record, it transpires that the marriage between the 

parties is not in controversy.  It is also not disputed that the respondent 

is  now living  in  her  parental  home.   It  is  also  not  disputed  that  the 

respondent  is  an Anganwadi  worker  working at  Kekrapara  Anganwadi 

Centre.  To  prove  the  fact  that  ever  since  her  marriage,  she  was 

subjected  to  cruelty   and  maltreatment  on  her  failure  to  meet  the 

demand of dowry, the respondent/1st party examined herself and, in her 

evidence, she fully and emphatically supports her case.  The respondent 

took the plea that the distance from her working place to her parental 

home is nearer then her matrimonial home and, only because of that, 

she always insisted upon the revision petitioner to shift the residence to 

her parental home and pestered with him all  the time  and, when he 

refuges to concede to this demand, he was assaulted by a sharp cutting 

weapon, on a particular day, on which matter  a police case also came 

into being.  I have considered all these aspects of the matter and, upon 

going through the impugned judgment, it is found that the learned court 

below has considered the version of both the parties and have concluded 

by negativing  the claim of the revision petitioner that he did not subject 

his wife to cruelties on demand of dowry but he has created such an 

atmosphere that it became risky for her to lead her conjugal life there as 

she was incessantly and constantly subjected to inhuman treatment.  

7. In  this  proceeding,  it  comes  to  light  that  the  respondent  is  a 

working woman.  She is a Anganwadi worker and earning Rs.3,000/- per 

month from her avocation.  This point is strongly agitated by the revision 

petitioner.  According to him, the respondent has sufficient income .  she 

can lead her life in a comfortable way being a servicing woman and he 

being a poor person can not pay any amount.  There is no dispute to the 
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proposition of law that inability maintain herself (wife) is a prerequisite 

for grant of maintenance.  Her individual income can also be relevant 

while assessing the quantum of compensation.  Only because a woman 

is   earning something, it would not be a ground to reject her claim for 

maintenance outright.  In a case decided by Hon’ble High Court reported 

in 2001 Cri.L.J. 2650, it was held that where wife working as Anganwadi 

worker and earning meager amount for maintaining herself, her claim 

for maintenance can not be denied on the ground that she is an earning 

member.  

8. In  this  case,  the  respondent  has  claimed  that  the  revision 

petitioner  has  a  handsome  earning  on  a  monthly  basis   between 

Rs.35,000/- to Rs.40,000/-.  In her evidence, she has very categorically 

asserted that the revision petitioner   runs a pharmacy.   He is  a coal 

businessman and also has sufficient agricultural land.  It is an admitted 

position of law that the wife is expected to lead her life commensurate 

with the status of her husband.  The evidence on record that surfaces 

points  to  the  fact  that  the  revision  petitioner  is  a  man  of  resources. 

Though,  in  his  evidence,  he  negatives  this  claim  but  he  led  no 

satisfactory evidence to rebut the claim of the respondent/1st party, his 

wife, on that score.  Only because the respondent is working on certain 

sum from being employed in an institution, she can not be deprived of 

her right of maintenance from her husband particularly in the scenario 

when the job is purely temporary in nature and she may be sacked at 

any moment from her employment.  The learned court below has rightly 

assessed  the  evidence  on  record  and  has  properly  quantified  the 

maintenance allowance which, under the facts and circumstances of the 

case and the status of the parties, appears to this court, to be just and 

reasonable.  The impugned judgment and order suffers from no illegality 
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and it warrants no interference from this court.  This revision lacks merit 

and it stands dismissed.  

9. Send back the record of M.R. Case No.223/13 with a copy of this 

judgment.

Given under the hand and seal of this court on this 6 th day of April, 

2015. 

Dictated & corrected by me:

          (M. Ahmed)         (M. Ahmed)
Sessions Judge, Goalpara                                      Sessions Judge, 

Goalpara


