
Sessions Case no. 36/14

IN THE COURT OF THE ASSTT. SESSIONS JUDGE, GOALPARA

Present: - Shri Biprajit Roy, A.J.S.

                                           Case No. Sessions 36/2014

         U/S’s 498A/313/325/506/34 IPC

State

-Vs-

Azibar Rahman and others

Advocates appeared:  -  

 For the State: - Md. Jabbar Ali Khan 

For the accuseds: - Md. Moynal Hoque

Date of evidence: - 19/11/14, 05/01/15, 24/03/15, 10/04/15

Date of argument:-23/04/2015

 Date of Judgment: - 27/04/2015

JUDGEMENT

The prosecution case in brief is that the complainant Shahida Begum 
lodged  a  complaint  petition  before  the  ld.  CJM,  Goalpara  on  11/12/2009 
stating that the accused person namely Azibar Rahman who is her husband 
and the other accused persons namely Kobezuddin Sheikh, Md. Ajmol Sheikh 
and Kadam Ali who are relatives of her husband tortured her physically and 
mentally  demanding  dowry.  The  complainant  further  alleged  that  the 
accused/husband of the complainant forced her to take some medicine and 
caused miscarriage for about 4/5 times. The complainant further alleged that 
finally when she refused to take medicine on becoming pregnant again, the 
accused/ her husband threatened her to cause miscarriage forcibly. However 
the complainant somehow managed to save her but she was driven out of 
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the  matrimonial  house.  Finding  no  other  alternative  the  complaint  took 
shelter at her father’s house and filed this case.

The ld.  CJM,  Goalpara  forwarded the  complaint  petition to  the O.C. 
Lakhipur who received the same and registered Lakhipur P.S. case no. 430/09 
under sections 498A/313/323/506/34 IPC.

After  investigation charge-sheet  was submitted against  the accused 
persons under sections 498A/34 IPC. It is pertinent to mention here that the 
GR.  case  no.  1834/09  was  going  on  in  the  Court  of  ld.  Additional  CJM, 
Goalpara  as charge-sheet was submitted under sections 498/34 IPC.   The 
complainant  Sahida  Begum  was  examined  as  PW-1  in  the  Court  of  ld. 
Additional  CJM,  Goalpara  where  in  she  exhibited  the  complaint  petition 
marked  as  Exhibit-1  wherein  Exhibit  1(1),  1(2),  1(3),  and  1(4)  are  her 
signatures.  In  cross-examination  she  stated  that  after  6/7  months  of  the 
alleged  occurrence  they  settled  the  matter  and  again  started  leading 
conjugal life together.

The accused Kobezuddin died during the pendency of the case.

The investigating officer S.I.  Manik Ali was examined as PW-2 in the 
Court of ld.  Additional CJM, Goalpara and in his evidence he stated that in the 
course of investigation he found sufficient materials under section 313 IPC 
against the accused persons but due to over-sight the said section was not 
added in the charge-sheet. After examination of the investigating officer the 
ld. Additional CJM, Goalpara vide order 17/01/14 committed the case to the 
Hon’ble Sessions Court, Goalpara in view of the fact that vide order dated 
22/04/10 cognizance was taken under section 313 Cr.P.C.  by the then ld. 
Additional CJM, Goalpara though charge was framed under section 498A IPC 
only. 

On being transferred to this Court for trial, charges were framed under 
sections 498A/313/325/506/34 IPC against the accused persons which were 
read over and explained to them to which they pleaded not guilty.

In the course of trial, prosecution side examined 5(five) witnesses. The 
defense plea is of denial. The accused persons were examined by me under 
section 313 Cr.P.C. 

I heard ld. counsels of both sides.

The points for determination in this case are as follows:-

1. Whether the accused persons committed offences as alleged in the 
complaint petition? 
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2. Whether the prosecution side has established the case against the 
accused persons beyond all reasonable doubts?

DISCUSSION DECISION AND REASONS

The PW-1 Md. Kader Ali in his evidence stated that Sohida and Ajibar 
are husband and wife and during the course of their conjugal life quarrel took 
place.  The  PW-1  further  stated  that  later  on  they  amicably  settled  their 
dispute and are living together since thereafter. The PW-1 clearly stated that 
he does not know the root cause of the dispute. 

The PW-2 Sohidul  Haque in his evidence stated that  a quarrel  took 
place in between Sahida and Ajibar but he does not know the reason. The 
PW-2  also  stated  that  presently  both  of  them  are  leading  conjugal  life 
together. 

The PW-3 Sahida Begum is the complainant cum victim of this case. In 
her evidence she stated that in the year 2009 a quarrel took place with her 
husband but the same was later on amicably settled and since then they are 
leading conjugal life together. The PW-3 stated that after 7/8 months of filing 
of this case they settled their dispute amicably and since then living together. 
Exhibit-1 is the complaint petition wherein Exhibit-1 (1), 1 (2), 1(3) and 1(4) 
are her signatures. In cross-examination the PW-3 admitted that she does not 
know what was written in the complaint petition. 

The PW-4 Sohidul Islam is the brother of the complainant and in his 
evidence he also stated that about 4(four) years ago quarrel took place in 
between Sohida and her husband Ajibar. The PW-4 stated that subsequently 
the husband and wife amicably settled their dispute and since then leading 
conjugal life together. The PW-4 also stated that they also have a son.

The PW-5 Manik Ali Ahmed is the investigating officer of the case and 
in his evidence he stated that during investigation he visited the place of 
occurrence, examined the witnesses and thereafter submitted a charge-sheet 
on  28/02/10  but  in  the  said  charge-sheet  the  panel  section  was  not 
mentioned  by  him.  The  PW-5  further  stated  that  he  again  submitted  a 
supplementary charge-sheet on 28/02/10 under section 498A IPC against the 
accused persons.  The PW-5 admitted that  he did  not  send the victim for 
medical-examination and also did not mention any reason for not doing so. 
The PW-5 stated that on 17/01/14 he was summoned by the ld. Additional 
CJM  Court,  Goalpara  in  connection  with  GR  Case  no.  1834/09  and  his 
statement was recorded which is marked as Exhibit-2; Exhibit 2(1), 2(2) are 
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his signatures. The PW-5 also admitted that in the course of investigation he 
found materials under section 313 IPC against the accused persons but the 
said section was not inserted in the charge-sheet and there is no reason or 
explanation given in the case diary. The PW-5 Exhibited the charge-sheets 
submitted by him which are marked as Exhibits 4 & 5 wherein Exhibits 4(1) 
and 5 (1) are his signatures. In cross-examination the PW-5 admitted that the 
accused  persons  were  granted  bail  by  him in  the  police  station.  He  also 
admitted  that  the  victim was  not  sent  Court  for  recording  her  statement 
under section 164 Cr.P.C. 

From the evidence of  the prosecution witnesses it  is  clear  that  the 
prosecution side has miserably failed to make out a case as alleged in the 
complaint  petition.  The  informant  cum victim herself  did  not  support  the 
prosecution case. The other witnesses also expressed their ignorance about 
the allegations levelled against the accused persons in the complaint petition. 

In view of the discussion it is clear that the prosecution side has failed 
to prove the case against the accused person as alleged in the FIR. Hence the 
accused persons can’t be held guilty of any of the offences and accordingly 
they are acquitted and set at liberty forthwith.

The bail bonds of the accused persons shall stand canceled on expiry 
of 6 (Six) months from today.

Given under my hand and seal of this Court on 27th day of April, 2014

Asstt. Sessions Judge, Goalpara
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