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IN THE COURT OF SESSIONS JUDGE GOALPARA

Spl. Case No.5/2001
Sec. 20(b) NDPS Act.

State of Assam.

                   Vs.

Md. Hasmot Ali.   ... Accused.  

Present:
Sri M. Ahmed, AJS,

Sessions Judge, Goalpara.

For the State : Mr. S. Ahmed, Public Prosecutor.

For the accused : Mr. B.K. Das, Advocate.

Date of evidence : 1.8.2014, 5.1.2015, 2.2.2015.

Date of statement of accused u/s 313 Cr.P.C. : 27.3.2015.

Date of argument : 27.3.2015.

Date of judgment : 8.4.2015. 

J U D G M E N T

1. The prosecution case, in brief, is that, on 3.9.2001 at about 

7-15 p.m., informant Abdus Sattar Paramanik, SI  of  Police, then 

attached to Rangjuli  Police Station, along with his staff,  was on 

Naka duty checking vehicles on the National High Way 37.  In this 

process,  one  vehicle,  under  Registration  No.AS-18/4884,  was 

stopped.   This  vehicle  was  coming  from  Guwahati  side  going 

towards Goalpara.  When this vehicle was thoroughly searched, it 
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was found that accused Hasmot Ali, S/o late Aanamul Sk, of village 

Majer Char, P.S. Baghbor, Dist. Barpeta, was transporting ganja.  It 

was  contained in a bundle.  The said bundle was seized from the 

possession  of  the  aforenamed  accused  in  the  presence  of 

witnesses  as  per  seizure  list  observing  all  formalities  as  per 

provisions of law.  The said lot was  weighed by weighing scale and 

it  was  found  to  have  a  total  weight  of  7  KG.   Representative 

samples were drawn up from the seized lot  in  the presence of 

witnesses as well as the accused.  Seizure memo was drawn up at 

the  spot.   The  aforenamed  accused  was  arrested.   He  was 

produced  before  the  learned  court  below  wherefrom  he  was 

remanded to judicial custody and it was done u/s 41 Cr.P.C. with a 

view to  to  prosecute  him u/s   20(B-1)  NDPS Act.   The  original 

seized  samples  were  sent  to  Forensic  Science  Laboratory, 

Kahilipara,  Guwahati,  for  chemical  examination to ascertain  the 

fact that if the seized material was  cannabis (ganja).  The report 

was  received  at  subsequent  stage  and  it  was  found  that  the 

chemical examination of the seized article gave positive test for 

cannabis.  On receipt of this report from the FSL, the seizing officer 

lodged  an  FIR  on  the  basis  of  which  Rangjuli  Police  Station 

registered a case,  vide Rangjuli  P.S.  Case No.62/01 u/s  20(1-A) 

N.D.P.S. Act.  By this time, investigation was almost completed by 

the seizing officer by examination of witnesses and drew up site 

map of the place of recovery.  Upon conclusion of investigation by 

the  officer,  who  was  entrusted  with  the  task  of  investigation, 

charge sheet was filed with allegation of offences punishable u/s 

20(b)(1) of NDPS Act against the aforenamed accused.  
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2. At the time of submission of charge sheet, the accused was 

languishing in jail.   He was,  subsequently,  let  off  on court  bail. 

After complying with the provision of furnishing copies of relevant 

documents, as mandated u/s 207 Cr.P.C., this court having heard 

learned counsel of both sides and basing upon the materials on 

record, framed a charge u/s 20(b) of NDPS Act and read over and 

explained  the  particulars  of  offence  to  the  present  accused  to 

which he pleaded not guilty and claimed to be tried.  

3. Point for determination:

In this case, it is to be determined, if, on 3.9.2001, at about 

7-15  p.m.,  the  aforenamed accused  was  a  passenger  of  a  bus 

coming from Guwahati, under  Registration No.AS-18/4884, bound 

to Goalpara and while it reached near Daranggiri  Bazaar, on the 

National  High Way 37, it  was intercepted by police agency and 

when  search  was  made,  he  was  found in  possession  of  7  KGs 

narcotic (ganja) he was transporting without any authority.  

4. The  prosecution,m  in  this  case,  has  examined  only  four 

PWs.  After the process of  recording the evidence  so adduced 

from the side of the prosecution was concluded, the accused was 

subjected to examination u/s 313 Cr.P.C.  He pleads innocence and 

has claimed that,  though he was a commuter of that particular 

bus, but he was not found possessed with any ganja; rather, he is 

an innocent person and he was suspected of ferrying the said lot 

and, under that suspicion, he was founded up by police agency. 

He declined to lead evidence in defence.
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5. I  have heard  learned counsel  of  both sides.   I  have also 

closely and attentively gone through the evidence and materials 

on record and come to the following decision.

DECISION AND REASONS THEREOF

6. In this case, it is to be determined , if, on the eventful  night, 

the accused was found in possession of 7 KG of ganja while he was 

travelling in a bus coming from Guwahati side, under Registration 

No.AS-18/4884.  The prosecution The prosecution suffers a serious 

setback the moment while it failed to examine the seizing officer 

as well as the informant.  He was the most material witness in this 

case.   He,  by  this  time,  has  retired  from service.   His  present 

whereabouts could not be traced out by the police agency.  The 

prosecution has failed to examine this witness and it goes dearly 

as the prosecution has lost a very vital witness to substantiate its 

claim that, on the eventful day, the accused was found possessed 

with narcotic  while he was transporting the same.  The accused 

fairly admitted that he was a commuter of the bus but no ganja 

was possessed by him.  He was suspected.  

7. To  prosecution,  in  this  case,  has  examined Rajib  Hussain 

who was working as a handyman of that particular vehicle.  He, in 

his  evidence,  has  stated  that  the  said  bus,  while  reaching  at 

Daranggiri,  was  intercepted  by  police  agency.   Search  was 

conducted  inside  the  said  bus  but  he  had  not  seen  any  any 

recovery made by police.  He had also no knowledge if any person 

was detained in this case.  
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8. PW-2 is Sataya Narayan Prasad, a shop-keeper.  He simply 

stated that police personnel, on a particular day, came to his shop 

which was situated nearby the place of recovery of ganja and he 

was present at that time.  Police personnel seized one weighing 

scale  from his shop.   After 2  ½ hours,  the said  apparatus was 

returned back to him.  He has no knowledge why the said weighing 

scale was  taken away by police agency.

9. PW-3 is Amzad Ali.  He, in his evidence, has stated that he 

was  travelling  in  the  said  vehicle  taking  his  journey  from 

Dhupdhara Bazaar going towards Goalpara.  He occupied a front 

seat  of  the  said  bus.   On  reaching  at  Daranggiri,  the  bus  was 

intercepted  by  police  agency.   Search  was  made.   Police 

personnel found some bundle at the backside of the said vehicle. 

He had no knowledge about the contents of that bundle.  It was 

not  opened before  him and was  not  even shown the contents. 

CRPF personnel, present there, tried to elicit the ownership of that 

particular bundle but nobody came forward to own it.    Thereafter, 

the said vehicle was brought to Daranggiri  Police Station and was 

kept stood there for a particular period.  It happened at night hour. 

He, in his evidence, has further stated that one person admitted 

the said bundle to have belonged to him but he failed to identify 

the  said  person  in  the  court  itself.   According  to  him,  the 

occurrence  took  place  long  long  back  and  his  memory  has 

betrayed him in this regard.  In his cross examination, he denied 

having not stated before the police that from the passengers one 

person owned the said bundle.  This is a serious omission on the 
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part of this witness.  It remains to be confirmed as the IO of the 

instant case was not examined by the prosecution.  

10. PW-3,  the  last  witness  examined  form  the  side  of  the 

prosecution, claimed himself to be the conductor of the said bus. 

According to him, on a particular day, the bus started its journey 

from  Guwahati  and  when  it  reached  near  Dhupdhara,  some 

passengers got  down form the said bus.   Thereafter,  they took 

their cups of tea and started their forward journey.  Then, when 

the  bus  reached near  Daranggiri  Bazaar,  it  was  intercepted  by 

police agency.  Search was made inside the said bus.  At that spot, 

one carton being kept by the side of the door step of the said bus 

was  found.   When he quizzed the other  passengers as regards 

ownership  of  the  said  carton,  nobody  came  forward  to  own  it. 

Thereafter, police found some contraband being kept in the said 

carton.  Thereafter police personnel brought out three passengers 

from  the  said  vehicle  and  they  were  bashed  up.   He  proved 

Ext.1(2)  and 2(2) as his signature; but he has no knowledge why 

he put such signatures on those papers.  Upon critical analysis of 

the evidence of this witness, it surfaced that this witness was the 

conductor of the said vehicle.  The bus was stopped at Dhupdhara. 

The passengers took their cups tea there.  Thereafter, their vehicle 

started for forward journey and, by that time, when the vehicle 

reached near Daranggiri, only 12 passengers left inside the said 

vehicle.  Police personnel intercepted the said vehicle on the road. 

Search  was  made.   Thereafter,  police  party  brought  out  three 

passengers from the said bus and they were severely beaten up. 

But he has no knowledge why they were beaten up.  He simply put 
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his signature on some papers but he has no knowledge why he put 

his signatures thereon.  

11. It has been already mentioned in the preceding para that 

the prosecution has suffer seriously for non-examination of the IO 

and his  whereabouts  is  untraced.   Though the  prosecution  has 

examined four witnesses but from their evidence, it remains to be 

proved that it was the accused who was possessing the bundle 

containing ganja at the relevant time.  There is no denial to the 

fact that the accused was travelling in the said vehicle but the 

prosecution has failed to lead cogent and convincing evidence to 

implicate the accused with the alleged offence.  That being the 

position, this court is of the opinion that the prosecution has failed 

to prove the case against the accused person.  Accordingly, the 

accused is found not guilty and he is acquitted and set at liberty 

forthwith.   

Given under my hand and seal of this court on this 8 th day of 

April, 2015.

Dictated & corrected by me:

          (M. Ahmed)                    (M. Ahmed)
Sessions Judge, Goalpara       Sessions  Judge, 

Goalpara 


