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IN THE COURT OF SESSIONS JUDGE ::::::::::::::::: GOALPARA. 
 

Present:   T.K. Bhattacharjee, A.J.S., 

Sessions Judge, Goalpara 

  

                                       Criminal Appeal No. 12/2017. 

 

            Arshad Ali       …. Appellant-accused. 

                                               -Versus- 

Shaidul Islam @Saidul      …… Respondent. 

 

Appearance: 

Mr. Z. R. Mallik, Ld. Advocate   … For appellant-accused. 

Mr. N. I. Ahmed, Ld. Advocate  … For Respondent. 

Date of hearing :  19-07-2019.   

Date of Judgment :  02-08-2019.          

 

 

-JUDGEMENT- 

 

1. This appeal has been preferred against the judgment of 

conviction and sentence dated 30.08.2017 passed by the learned 

CJM, Goalpara in connection with N.I. Case No. 21/15 vide which the 

appellant-accused was convicted u/s 138 of the NI Act 1881 and 

sentenced to Simple Imprisonment for a period of 6 (six) months and 

further he was directed pay a sum of Rs. 2,00,000/- (two lakhs) only 

to the complainant as compensation, in default to undergo simple 

imprisonment for one month. 
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2. The brief facts of the prosecution case is that a complaint was 

filed by the complainant Mr. Shaidul Islam @Saidul before the Ld. 

Chief Judicial Magistrate, Goalpara stating inter alia that the 

complainant supplied coal to the accused appellant on credit for an 

amount of Rs. 1,25,000/-(one lakh twenty five thousand) only in the 

month of January, 2015 and subsequently the accused issued 2 

cheques of Rs. 1,00000/- and Rs. 25,000/- respectively which were 

presented to the concerned bank at Goalpara but both the cheques 

were dishonored due to insufficient funds in the account of the 

accused but thereafter, the accused failed to make the due payments 

to the complainant and hence the complaint was filed. 

3. In view of the complaint that was filed, N.I. Case No. 21/15 

was registered u/s 138 of the NI Act and it proceeded for trial and 

accordingly, the trial commenced and after the trial was completed, 

the learned court below convicted the appellant-accused and 

sentenced him as mentioned above. 

4. Being highly aggrieved and dissatisfied with the aforesaid 

judgment and order of conviction, the appellant preferred the instant 

appeal on the grounds set forth in the memo of appeal. 

5. The connected LCR was called for in this context from the 

learned court below and it was perused very carefully and the 

learned counsel for the respondent was only heard in this context as 

the appellant side remained absent without steps on repeated dates 

despite giving opportunity of hearing to  the appellant side.  

6. In the course of argument, the Ld. Counsel for the respondent 

submitted that the convict was rightly convicted and he was leniently 

sentenced by the learned court below after elaborate discussion of 

the evidence on record and as such, the impugned judgment and 

order of conviction and sentence is not required to be interfered with 

in any manner whatsoever but rather the appeal is required to be 

dismissed. 
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7. In view of the argument of the learned counsel for the 

respondent, it is felt necessary to carefully scrutinize the entire 

materials available before me and determine the following. 

Point for determination: 

8. Whether the learned court below was correct in convicting the 

appellant-accused u/s 138 of the NI Act and sentencing him to 

Simple Imprisonment for a period of 6 (six) months and further 

directing him to pay a sum of Rs. 2,00,000/- (two lakhs) only to the 

complainant as compensation, in default to undergo simple 

imprisonment for one month ? 

DISCUSSION, DICISION AND REASONS:- 

9. On perusal of the entire case record including the connected 

documents and also the judgment and order dated 30.6.2018 passed 

by the learned court below, it is found that 2 cheques were issued 

vide Ext.-1 and Ext.-2 in favour of the complainant by the accused –

appellant which were dishonored on 14-05-2015 vide Ext.-3 and Ext.-

4 even though in the impugned judgment it was erroneously 

mentioned in page 6 paragraph 2 that the date of knowledge of 

dishonor was on 11-06-15. The evidence on record also shows that a 

demand notice dated 19-05-15 (Ext.-5) was sent on that date vide 

Ext.-6 and the said notice was delivered on 25-05-15 which is 

evident from the Ext.-7 and thereafter, the complaint was instituted 

in accordance with law. Further, the testimony of the witnesses of 

the complainant side reveals that the signature of the accused in the 

Ext-1 and Ext-2 were not denied or challenged specifically during the 

cross-examination of the witnesses who were apparently  not cross-

examined effectively in order to significantly distort the evidence led 

by the complainant. Apart from that, a careful examination of the 

entire evidence available before me shows that the learned court 

below relied on the testimony of the prosecution witnesses as well as 

the exhibited documents in arriving at the impugned decision by 
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observing that all the points for determination were in the affirmative 

and in favour of the complainant and further the accused also 

admitted issuing the 2 cheques to the complainant during his 

statement u/s 313 Cr.P.C and moreover, the Ld. Lower court also 

took up all the disputed points for determination, had made 

elaborate discussion on the evidence adduced by the prosecution, 

appreciated the evidence on record in its proper perspective and 

finally arrived at the decision that the accused/appellant was guilty of 

an offence u/s 138 of the N.I. Act and considering the entire facts 

and circumstances of this case, I am of the opinion that there is no 

reason to differ with the reasoning and the decision arrived at by the 

Ld. Lower court in convicting the accused/appellant u/s 138 of the 

N.I. Act and therefore it is now necessary to scrutinize the sentence 

imposed upon the accused-appellant. The LCR as well as the 

connected documents show that the Ld. Lower court dealt with the 

accused/appellant quite leniently and as such after taking into 

account all aspects, I am of the firm opinion that this appeal is 

devoid of sufficient merit. 

10.  In the result, the appeal is dismissed on contest but without 

any costs. The order of conviction and sentence of the 

accused/appellant u/s 138 of the N.I. Act is upheld and accordingly 

the accused/convict/ appellant is hereby directed to appear before 

the Ld. Trial court on or before 31-08-19 to serve out the sentence 

and to pay the fine as directed by the Ld. Trial Court and in the 

event of failure of the appellant/ convict to appear before the Ld. 

Court below his attendance shall be procured by the Ld. Lower court 

and thereafter he shall be dealt with in accordance with law.  

11.  Send back the LCR with a copy of this judgment to the Ld. 

Lower court for necessary action.  
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Given under my hand and the seal of this court on this the 2nd 

day of August, 2019. 

 

(T.K.Bhattacharjee) 
Dictated and Corrected by me:      Sessions Judge,    
                      Goalpara. 
 
 
Sessions Judge, Goalpara 


