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IN THE COURT OF SESSIONS JUDGE ::::::::::::::::::::: GOALPARA 

 

                                      Present :-   T.K. Bhattacharjee, AJS, 

      Sessions Judge, Goalpara 

  

                                   Criminal Appeal No. 07 of 2019 

      Bijoy Das         …Accused/appellant. 

                                               -Versus- 

             State of Assam        ...Respondent. 

 

Appearance  : 

For accused/appellant  : Mr. R. Ghatak, learned Advocate 

For Respondent   : Mr. B.K. Das, learned P.P. 

Date of Argument   : 29.11.2019. 

Date of Judgment  : 10.12.2019. 

 

 

-J U D G E M E N T- 

1. This appeal has been preferred against the judgment and order 

dated 06.03.2019 passed by the learned Judicial Magistrate 1st class, 

Goalpara in connection with G.R. Case No. 751/2015 vide which the 

accused/appellant, namely Bijoy Das was convicted u/s 341/324 of the 

IPC and sentenced to undergo simple imprisonment for 6 months u/s 
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324 of the IPC and further directed to pay a fine of Rs.500/- (Rupees 

five hundred) only u/s 341 of the IPC in default, sentenced to undergo 

simple imprisonment for 15 days.  

2. The brief facts of the prosecution case is that on 03.04.2015, at 

about 7-30 pm, the accused-appellant named above along with another 

assaulted the informant with a sharp cutting weapon at Goalpara Colony 

No. 2 as a result of which he received injuries and further they also 

assaulted others and hence the case was filed. 

3. In view of the ejahar that was filed, Goalpara PS Case 

No.185/2015 was registered u/s 341/326/34 of the IPC and the 

investigation was started after completion of which, a charge-sheet was 

submitted against the accused/appellant u/s 341/ 324 of the IPC 

sending him up for the purpose of trial. 

4. Thereafter, the trial commenced before the learned Lower court 

and after the trial was completed, the learned court below convicted the 

accused/appellant u/s 341/ 324 of the IPC and sentenced him as 

mentioned above.   

5. Being highly aggrieved and dissatisfied with the aforesaid 

judgment and order of conviction and sentence, the appellant preferred 

the instant appeal on the grounds set forth in the memo of appeal. 

6. The connected LCR was called for from the learned court below 

and it was perused very carefully and the respective learned counsels of 

both the sides were also heard in this context. 

7. In the course of arguments, the learned counsel for the appellant 

submitted that the contents of the ejahar and the statements of the 

witnesses were contradictory and uncorroborated and further, the 
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appellant was convicted on the basis of the testimony of the interested 

witnesses which has occasioned a miscarriage of justice and as such, 

the said order of conviction and sentences that have been challenged in 

this appeal are liable to be set aside.   

8. On the other hand, the learned Public Prosecutor submitted that 

the convict/ appellant were rightly convicted and he was leniently 

sentenced by the learned Court below after elaborate discussion of the 

evidence on record and as such, the impugned judgment of conviction 

and sentence is not required to be interfered with in any manner 

whatsoever, rather, the appeal is required to be dismissed. 

9. In view of the contradictory arguments of the learned counsels of 

both the sides, it is necessary to carefully scrutinize the entire materials 

available before me and to determine the following:- 

POINT FOR DETERMINATION :- 

10. Whether the learned court below was correct in convicting the 

accused/appellant u/s 341/324 of the IPC and thereafter, sentencing 

him to pay a fine and also to undergo simple imprisonment as 

mentioned above ? 

DISCUSSION, DISICION AND REASONS :- 

11. On perusal of the entire case record including the connected 

documents and also the impugned judgment and order dated 

06.03.2019 passed by the learned Court below, it is found that the 

occurrence allegedly took place on 03.04.2015 at about 7-30 pm at 

Goalpara No. 2 colony when the informant, his brother Amar Das and 

friend Kamalakanta Das were watching a religious function 

(“Asthaprahar”). 
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12. The testimony of the PW-1 who had filed the ejahar, the Ext.-1, 

shows that he had claimed that he filed the ejahar after a month of the 

occurrence after recovery but however the Ext-1 shows that it was filed 

on the date of occurrence and the case was also registered on that date 

which fact was supported by the PW-7 the Investigating Officer and not 

challenged during the cross-examination of the PW-7. The PW-1 was 

the victim and according to him he was assaulted with a knife but the 

offensive weapon was not seized in connection with the case. However 

during the cross-examination of the PW-1 the defense side indirectly 

admitted injuries upon the PW-1 by suggesting that he had received 

injuries by falling but nevertheless, the PW-1 did not specifically 

mention in which part of his body he was injured. The PW-2, who was 

present with the PW-1 at that time as specified in the Ext-1 and also in 

the deposition of the PW-2, did not mention anything about the knife 

attack and he stated that the accused merely pushed his party while 

watching the function. The PW-3 namely Amar Das was also present 

with the PW-1 and PW-2 at the place of occurrence and according to 

him the PW-1 was assaulted with a sharp weapon on his back and there 

was bleeding and thereafter, he was admitted to hospital. The cross-

examination of the PW-3 shows that hue and cry was raised and the 

evidence on record shows that there were many people at the place of 

occurrence. The PW-3 also admitted that they had teased the sister of 

the accused. The PW-4, the PW-5 and the PW-8 were independent 

witnesses but they did not state anything worthwhile in favor of the 

prosecution story. The PW-6 and the PW-7 were official witnesses i.e. 

the medical officer and the investigating officer respectively and even 

though a large number of persons were present at the place of 
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occurrence but no independent witnesses came forward to support the 

prosecution story.  

13. On a careful scrutiny of the entire evidence available before me, 

it is found that the learned court relied on the testimony of the PW-1, 2, 

and 3 in arriving at the impugned decision by observing that the 

witnesses have corroborated each other and supported the prosecution 

story which was also corroborated by medical evidence i.e. the 

testimony of PW-7 but from the Ext-2, the medical report and also the 

testimony of PW-7, the Investigating Officer, it is apparent that the 

victim was not sent for medical examination on police requisition and as 

such the Ext-2 is under a thick cloud. Apart from that the testimony of 

the PW-6 the medical officer shows that the nature of the injuries could 

not be described as the wounds were already stitched but the 

prosecution has failed to examine the person who stitched the said 

wounds and in the absence of any weapon being recovered in 

connection with the alleged occurrence I am unable to concur with the 

findings of the learned Court below but however, considering all the 

facts and circumstances, I am of the opinion that the evidence on 

record clearly indicates that fighting took place at the place of 

occurrence. It may be mentioned in this context that it is the bounden 

duty of the court to consider all the pros and cons in coming to a logical 

conclusion and a single fact cannot be a guiding factor but a striking 

balance must always be there and in view of the indirect admission of 

the defence side that injuries were caused upon the victim by 

suggestions during cross-examination of the PW-1 that he had sustained 

injuries by falling on the ground I find that the prosecution has 

established a case u/s 323 of the IPC against the accused-appellant 
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beyond reasonable doubt though the ingredients of section 341 and 324 

of IPC are quite lacking in the instant case. 

 14. The LCR as well as the impugned judgment shows that the 

learned court below convicted and sentenced the accused person u/s 

341 of the IPC and u/s 324 of the IPC and accordingly, the said 

conviction and the sentences imposed are hereby set aside but the 

accused appellant is convicted u/s 323 of the IPC on being found guilty 

on that count and taking into account all the facts and circumstances 

and also the admitted fact that the occurrence was the result of eve 

teasing involving the sister of the accused who had also spent more 

than 6 weeks in judicial custody I am of the opinion that the accused 

appellant deserves leniency and therefore, the accused person/ 

appellant is hereby convicted u/s 323 of the IPC and sentenced to 

undergo simple imprisonment for 1 month and to pay a fine of Rs.500/- 

only, in default, to undergo simple imprisonment for 15 days with 

direction that the period already undergone during the period of 

investigation and trial, if any, should be set off from the sentence that 

has now been awarded. The fine amount of Rs.500/- (Rupees five 

hundred) only from the accused/ appellant, shall be deposited in the 

appropriate head on realization, if realized. 

15. In the result, the appeal is partly allowed on contest but without 

any costs. Accordingly, the appellant/convict namely Bijoy Das is 

directed to appear before the learned Trial Court on or before 

27.12.2019 to pay the fine of Rs.500/- (Rupees five hundred) only as he 

had already served out the sentence of imprisonment and in the event 

of failure, his attendance shall be procured by the learned court below 

and thereafter, he shall be dealt with in accordance with law. 
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16. Send back the LCR with a copy of the judgment to the learned 

Trial Court for necessary action.  

Given under my hand & the seal of the Court on this 10th day of 

December, 2019. 

 

 

(T.K. Bhattacharjee) 
Dictated & corrected by me:                                    Sessions Judge, 

                                                                 Goalpara 

 

 

 Sessions Judge, Goalpara    

 

 


