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IN THE COURT OF SESSIONS JUDGE AT GOALPARA 
 

Present:  T.K. Bhattacharjee, A.J.S., 

  Sessions Judge, Goalpara 

  

                                         Criminal Appeal No. 04/2017 

 

 Jyotimoy Ray  .…  Appellant. 

                                               -Versus- 

 The State of Assam   …  Respondent. 

 

 

Appearance: 

Mr. Amzad Ali, Mr. K. Malakar, learned Advocate for the appellant. 

Mr. B.K. Das, learned Public Prosecutor for the state. 

   

Date of hearing  :        02.08.2019 

Date of Judgment  :        17.08.2019          

 

 

-J U D G E M E N T- 

 

1.  This appeal has been preferred against the judgment of conviction 

and sentence dated 20.04.2017 passed by the learned SDJM(S), Goalpara 

in G.R. Case No.978/19 u/s 323 of the IPC vide which the appellant was 

convicted and sentenced to pay a fine of Rs.1,000/- only u/s 323 of the 

IPC, in default of payment of fine, to undergo simple imprisonment for 

one month with further direction that the fine, if paid, should be given to 

the victim. 
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2.  The brief facts of the prosecution case is that an ejahar was filed by 

the informant Monoranjan Singha stating that on 11.05.2014 at about 

5pm, a public meeting was organized at the Puja Mondop during which a 

dispute took place between some of the participants and the accused-

appellant and other persons assaulted one Jagannath Ray and also 

threatened the public and created an unhealthy atmosphere at the place 

of occurrence and hence, the case was filed which was registered as Matia 

P.S. Case No.69/14 u/s 147/ 294/ 341/ 325/ 506 of IPC and subsequently, 

the charge sheet was submitted against the accused-appellant and others 

and thereafter, the case proceeded for trial after conclusion of which, the 

learned court below convicted and sentenced the accused-appellant as 

mentioned above. 

3.  Being highly aggrieved and dissatisfied with the aforesaid judgment 

of conviction, the appellant preferred this instant appeal on the grounds 

set forth in the memo of appeal.  

4.  The connected LCR was called for in this context from the learned 

court below and it was duly perused and the learned counsel for the 

appellant as well as the learned Public Prosecutor were heard in order to 

determine the matter at hand. 

5.  In the course of arguments, the learned counsel for the appellant 

submitted that the learned court below had failed to appreciate the 

evidence on record and apply the judicial mind, that the accused-appellant 

deserves to be acquitted as there were inconsistencies in the evidence on 

record, that there was no corroboration of the evidence, that the material 

witnesses or independent witnesses were not examined etc. and as such, 

the order of conviction and sentence that has been challenged in the 

instant appeal is liable to be set aside.  

6.  On the other hand, the learned Public Prosecutor submitted that 

the convicted person/appellant was rightly convicted and he was leniently 

sentenced by the learned court below after discussing the evidence on 
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record and as such, the impugned judgment and order of conviction and 

sentence is not required to be interfered in any manner whatsoever but 

rather, the appeal filed by the appellant is required to be dismissed.   

7.  In view of the arguments as above of the respective learned 

counsels, it is necessary to carefully scrutinize the entire materials 

available before me and determine the following:- 

POINT FOR DETERMINATION:- 

8.  Whether the learned court below was correct in convicting and 

sentencing the accused-appellant, namely Jyotirmoy Ray u/s 323 of the 

IPC directing him to pay a fine of Rs.1,000/- only, in default, to suffer 

simple imprisonment for one month or whether the said order of 

conviction and sentence is required to be interfered with by this court by 

exercising appellate jurisdiction? 

DISCUSSION, DICISION AND REASONS:- 

9.  On perusal of the entire materials available before me including the 

impugned judgment and order dated 20.04.2017, it is found that eight 

witnesses were examined in support of the prosecution case which 

included the informant, the victim, the Medical Officer and also the 

Investigating Officer. During the arguments, the learned counsel for the 

accused-appellant quoted from the decision reported in 2002 Supreme 

Court Cases (Cri.780) and stated that discrepancies, inconsistencies, 

exaggeration, variance between the FIR and the testimony of eye 

witnesses etc. are fatal to the prosecution-case. The learned Counsel for 

the appellant further submitted that there was a delay of about 5 hours in 

lodging the case and there are material contradictions in the FIR and the 

statements given in the court by the informant and as such benefit of 

doubt should be given to the accused-appellant. 

10.  From the ejahar filed by the informant, it is found that the 

informant Monoranjan Singha had filed an ejahar, Ext.-1, stating that on 
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11.05.2014, at about 5-00pm, the accused-appellant and some other 

persons forming an assembly assaulted one Jagannath Ray with fist and 

blows and injured him but during his deposition in the court, the informant 

stated that on that day, accused Jyotirmoy Ray gave a blow to Jagannath 

Ray. The testimony of the PW-7 namely Jagannath Ray, who is the alleged 

victim of this case also reveals that he was given two fist blows by the 

accused Jyotirmoy. However, the testimony of the PW-8, the IO, shows 

that the occurrence took place on 11.05.2014 at about 5-00pm but the 

FIR was lodged on the same day at about 10-00pm though the distance 

between the place of occurrence and the police station is only 1 KM and 

there were good communication facilities between the place of occurrence 

and the police station.  The testimony of the I.O. further shows that the 

statement of the victim Jagannath Ray was not available in the case diary 

and nor he was cited as a witness in the charge-sheet.  From the evidence 

on record, it is found that there was a cross case between the parties and 

moreover, from the Ext.-2, the injury report, as well as the testimony of 

the Medical Officer (PW-6), it is found that he did not mention the police 

station case number in the medical report nor he had mentioned who had 

escorted and identified the victim during the medical examination. Apart 

from that, there were many independent persons at the place of 

occurrence at that time but independent witnesses did not come forward 

to support the assault upon the victim by the accused appellant. Further, 

the accused party had filed a counter case against the PW-1, PW-2, PW-5 

& PW-7.  On the other hand, the PW-3 clearly stated that he did not see 
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the assault and the PW-4 stated that he had not seen any occurrence.  

Further, though the PW-6, who appears to be an independent witness, 

deposed that Jyotirmoy Ray beat up Jagannath Ray but this fact was not 

stated by him to the police which is evident from the testimony of the 

P.W.-8. 

11. It may be mentioned in this context that it is the primary duty of 

the prosecution to establish the guilt of the accused person or persons by 

removing all shadows of doubts and the Hon’ble Gauhati High Court also 

observed in its decision as reported in 2008(1) GLJ (NOC) 112 that if 

there is the slightest of doubt in the mind of the court after going through 

the evidence on record with respect to the involvement of an accused in 

the alleged offence, then it becomes the duty of the court to acquit the 

accused of the charges leveled against him and therefore, after a careful 

scrutiny of the entire materials available before me and considering the 

entire facts and circumstances as discussed above, I am unable to agree 

with the findings of the learned Trial Court with respect to the guilt of the 

accused-appellant u/s 323 of the IPC beyond reasonable doubt and I am 

of the opinion that the accused-appellant should have been given the 

benefit of doubt under the facts and circumstances as highlighted in the 

evidence on record.   

12. In view of the above discussion, the appeal stands allowed on 

contest but without any cost and accordingly, the impugned judgment and 

order of conviction and sentence dated 20.04.2017 passed by the learned 

SDJM(S), Goalpara in G.R. Case No.978/19 u/s 323 of the IPC vide which 

the appellant was convicted and sentenced to pay a fine of Rs.1,000/- u/s 

323 of the IPC, in default of payment of fine, to undergo simple 

imprisonment for one month with further direction that the fine, if paid, 

should be given to the victim is hereby set aside and the accused-
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appellant is set at liberty forthwith.  His bail bond shall however remain in 

force for the next six months. 

13.  Send back the LCR to the Ld. Lower Court with a copy of this 

judgment for necessary action. 

Given under my hand and the seal of this court on this the 17th day 

of August, 2019. 

 

 

                                                                      (T.K.Bhattacharjee) 
Dictated and Corrected by me:      Sessions Judge,Goalpara 
           
 
Sessions Judge, 
Goalpara      

 


