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                IN THE COURT OF SESSIONS JUDGE AT GOALPARA. 
 

                                      Present:-  T.K. Bhattacharjee, AJS, 

     Sessions Judge, Goalpara 

  

                                   Criminal Appeal No. 13/18. 

 Nabadip Roy …………………Appellant-accused. 

                                               -Versus- 

    State of Assam  ……………..Respondent. 

Appearance: 

Mr. K.M.A. Hussain, Mr. B.K. Rabha, Advocate ……For appellant-accused. 

Mr. B.K. Das, Ld. Public Prosecutor                    .....For Respondent.   

Date of Argument:                 12.07.2019. 

Date of Judgment:                 26.07.2019. 

 

-JUDGEMENT- 

1. This appeal has been preferred u/s 380 of the Cr.P.C against the 

judgment and order dated 31.05.2018 passed by the learned Chief 

Judicial Magistrate, Goalpara in connection with G.R. Case No.695/16 

corresponding to Agia PS Case No.37/16 u/s 397 of the IPC wherein the 

accused-appellant was convicted u/s 380 of the IPC and sentenced him 

to undergo simple imprisonment for a period of two years and further 

sentenced to pay a fine of Rs.2,000/- only in default, to undergo simple 

imprisonment for  fifteen days with the direction that the period of 

detention already undergone by the accused, if any, shall be set off. 
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2. The brief facts of the prosecution case is that an ejahar was 

lodged by the informant stating that on 31.03.2016, at about 3-40pm, 

when the informant was performing his duty at the Agia Police Station, 

his mobile phone was stolen away and subsequently, it was recovered 

from the possession of the accused. 

3. In view of the ejahar that was filed, Agia PS Case No. 37/16 was 

registered u/s 379 of the IPC and the investigation was started and on 

completion of which a charge-sheet was submitted against the accused-

appellant u/s 379 of the IPC sending him up for trial.  

4. In the course of trial, the learned court below examined 

witnesses and subsequently, the charge was altered and vide order 

dated 31.05.2018, a charge u/s 380 of IPC was framed against the 

accused and finally, hearing arguments of both the sides, the learned 

court below convicted the accused-appellant and sentenced him as 

mentioned above.   

5. Being highly aggrieved and dissatisfied with the aforesaid 

judgment and order of conviction, the appellant preferred this instant 

appeal on the grounds set forth in the memo of appeal. 

6. The connected LCR was called for in this context from the learned 

court below and it was duly perused and the respective learned counsel 

of both the sides were heard in order to determine the matter at hand. 

7. In the course of argument, the learned counsel for the appellant 

submitted that the learned court below ignored the contradictions 
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between the witnesses on material points and came to an erroneous 

finding based on defective and hearsay evidence and as such, the 

impugned judgment and order is required to be set aside by this 

appellate court.   

8. On the other hand, the learned Public Prosecutor submitted that 

the convicted was rightly convicted and he was leniently sentenced by 

the learned court below after elaborate discussion of the evidence on 

record and as such, the impugned judgment and order of conviction and 

sentence is not required to be interfere in any manner but rather, the 

appeal is required to be dismissed.   

9. In view of the arguments of the learned counsels, it is necessary 

to carefully scrutinize the entire materials available before me and 

determine the following:-  

POINT FOR DETERMINATION: 

10. Whether the learned court below was correct in convicting the 

appellant-accused and sentencing him to suffer simple imprisonment 

for two years and also to pay a fine of Rs.2,000/- only in default, to 

suffer simple imprisonment for fifteen days u/s 380 of the IPC. 

DISCUSSION, DISICION AND REASONS: 

11. On perusal of the entire case record including the connected 

documents and also the impugned judgment and order dated 31.5.2018 

passed by the learned court below, it is found that the alleged 

occurrence took place on 31.03.2016 at about 3-40pm in the premises 

of Agia Police Station.  The evidence on record also showed that the 
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accused handed over one mobile phone to the PW-1 and stated that he 

will collect it later on but in the meantime, police arrived along with the 

accused and took away the mobile phone. The evidence on record also 

shows that the accused had gone to the police station on that day and 

the PW3, the informant, had also seen the accused at the police station 

which fact was also corroborated by the PW-4.  The prosecution case 

was also supported by the seizure list the Ext.-1 which shows that the 

stolen mobile was seized from the accused at the hotel of the PW-1.  

Further, on perusal of the impugned judgment, it is found that the 

learned lower court discussed the entire evidence that was available in 

the case record and also appreciated the evidence adduced by the 

prosecution in its proper perspective and arrived at the decision that 

the accused-appellant was guilty of the offence for which he was 

charged and considering the entire facts and circumstances, I am of the 

opinion that though the defence side cross examined all the prosecution 

witnesses but the prosecution story could not be distorted significantly 

so far as the role of the convicted accused-appellant was concerned in 

the alleged occurrence and therefore, I find that there is no reason to 

differ with the reasoning and the decision arrived at by the learned 

lower court in convicting the accused-appellant u/s 380 of the IPC and 

as such, it is now necessary to examine the sentence imposed upon the 

accused-appellant.   
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12.  The LCR and the connected documents show that there is no 

proof of any previous conviction against the accused appellant and 

taking into consideration all the aspects I am of the opinion that the 

ends of justice will be met if the sentence of simple imprisonment is 

reduced to a period of 1 year while maintaining the fine of Rs. 2,000/- 

only and accordingly, the accused is sentenced to suffer simple 

imprisonment for 1 year and to pay a fine of Rs. 2,000/- only in default 

to undergo simple imprisonment for 15 days for committing an offence 

u/s 380 of the I.P.C.  

13. In the result, the appeal is partly allowed on contest but 

without any costs. The order of conviction of the 

accused/appellant u/s 380 of the IPC is hereby upheld but the 

sentence imposed upon the accused/ appellant is hereby altered 

and accordingly, the accused is sentenced to suffer simple 

imprisonment for 1 year only and to pay a fine of Rs. 2,000/- only 

in default to undergo simple imprisonment for 15 days for 

committing an offence u/s 380 of the I.P.C. It is needless to 

mention that, the period of detention already undergone by the 

accused shall be set off accordingly. The 

accused/convict/appellant is directed to appear before the 

learned trial court on or before 14.08.2019 to serve out the 

sentence and to pay the fine as directed and in the event of 

failure, his attendance shall be procured by the learned lower 

court and thereafter, he shall be dealt with in accordance with 

law.  
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14.  Send back the LCR with a copy of the judgment to the learned 

Trial Court for necessary action.  

Given under my hand & the seal of the Court on this 26th day of 

July, 2019. 

(T.K. Bhattacharjee) 
Dictated & corrected by me:                                             Sessions Judge, 

                                                                                     Goalpara. 

 

 Sessions Judge, 

    Goalpara. 


