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IN THE COURT OF SESSIONS JUDGE ::::::::::::::::::::: GOALPARA 

Criminal Revision (CM) No. 35 of 2018 

 

 
Present: Sri T.K.Bhattacharjee, A.J.S 

Sessions Judge, Goalpara. 
 

Kadam Ali  ……….... Revisionist. 

-Versus- 

Pasan Ali   ......…... O.P./ Respondent 

Appearance: 

For the Revisionist  :  Mr. A. Islam, learned Advocate. 

For the O.P.     :  Mr. A. Motin, learned Advocate. 

Date of Argument : 24.10.2019. 

Date of Judgment: 04.11.2019 

 

-J U D G M E N T- 

1.  This revision has been preferred u/s 397/399 of the Cr.P.C. 

against the order dated 09.04.2018 that was passed u/s 125 of the 

Cr.P.C. by the learned Munsiff No. 1 –cum- Judicial Magistrate 1st Class, 

Goalpara in connection with M.C.R. Case No. 170/2015 vide which the 

learned Court below granted maintenance of Rs. 3,000/- only in total 

per month for the two children of the revisionist to the aggrieved 

person i.e the opposite party of the instant revision petition. 
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2.  The brief facts of the case is that the daughter of opposite party 

Jorjina Khatun, was married to the revisionist of this case and 

thereafter, 2 children were born to them but that the revisionist used to 

torture his wife who subsequently died on 28-09-2012 after which a 

criminal case was instituted and thereafter, the revisionist married 

another girl and left the children in the house of the respondent and 

failed to provide maintannce to them for which the respondent as the 

1st party, filed an application before the learned Chief Judicial 

Magistrate, Goalpara u/s 125 of the Cr.P.C. with a prayer for granting 

maintenance @ Rs 4,000/- per month for the children and thereafter, 

MCR Case No. 170/15 was registered and transferred to court of 

learned MM No. 1 cum JM 1st Class, Goalpara and subsequently, the 

learned Court below passed an order on 09.04.2018 in favour of the 1st 

party after hearing both the sides and directed the revisionist to pay a 

monthly maintenance allowance of Rs. 1,500/- (Rupees One thousand 

five hundred) only towards maintenance of the children of Jorjina 

Khatun and the revisionist i.e. in total a sum of Rs. 3,000/- (Rupees 

Three thousand) only per month.  

3.  Being highly aggrieved and dissatisfied with the aforesaid order 

dated 09.04.2018 the present revision had been preferred on the 

grounds set forth in the memo of the revision. I have heard the 

arguments advanced by the Ld. Counsel of the revisionist and the 

learned Counsel for the O.P./ respondent and the LCR that had been 

received in this context was also perused in order to determine the 

following:- 

4. Point for determination:- 

Whether the impugned order dated 09.04.18 passed by the Ld. Lower 

court suffers from any impropriety, illegality etc. and is sustainable in 

law or requires any interference by this Court? 
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Discussion, Decision & Reasons:- 

5.  In the course of hearing, the Ld. Counsel for the revisionist 

submitted that the order dated 09.4.18 was passed by misinterpreting 

the facts and provisions of law and it was excessive as the revisionist 

was directed to pay maintenance from the date of filing which is quite 

impossible due to huge arrear and as the revisionist is a laborer  and as 

such the impugned order is liable to be set aside.  

6. On the other hand, the learned counsel for the Opp. Party 

submitted that the learned court below directed a reasonable 

maintenance in favour of the Opp. Party after appreciating the evidence 

on record and as such, the impugned order is not required to be 

interfered with in any manner whatsoever.  

7. A careful scrutiny of the case record shows that the learned 

court below framed the following points for determination in order to 

arrive at a definite finding:- 

 (i) Whether the O.P. (revisionist of this case) is the father of 

the 2 minor children represented by their grandfather/petitioner 

(respondent of this case) ? 

 (ii) Whether the 2 minor children are unable to maintain 

themselves ? 

 (iii) Whether the opposite party having sufficient means 

neglects or refuses to maintain his 2 minor children and whether the 

petitioner is entitled to maintenance allowance from the opposite party 

and if so, what should be the proper amount per month ? 

8.  On perusal of the entire materials available before me and also 

the impugned order dated 09.04.18, it is found that before passing the 

impugned order the Ld. Lower Court was pleased to record evidence of 

both the sides and also pleased to hear the arguments of both the sides 
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on the prayer of maintenance filed by the petitioner and thereafter, 

granted the maintenance in accordance with the provisions of section 

125 of Cr.P.C.  

9. From the evidence on record, it is found that the fact of marriage 

between the parties and also the fact that 2 children were born to the 

parties were admitted.  I have also perused the evidence adduced by 

the respective parties before the learned lower court. It may be 

mentioned in this context that the amount of maintenance to be 

awarded is the exclusive discretion of the Magistrate and apart from 

that, the learned court below was pleased to discuss the entire 

evidence adduced by the parties thoroughly and thereafter, came to the 

finding and awarded the maintenance as mentioned above which also 

appears to be very reasonable under the facts and circumstances of the 

case. The LCR also shows that the revisionist side adduced evidence by 

examining 3(three) witnesses during which the revisionist admitted that 

his children reside with the petitioner and that he did not give anything 

towards their maintenance and taking into consideration all the facts 

and circumstances, I am of the opinion that the impugned order dated 

09.04.2018 does not suffer from any impropriety, illegality etc. and 

therefore, there is no scope to interfere with the same in any manner 

whatsoever.   

10. In view of the above discussion, the revision petition is found to 

be without any merit and accordingly, the impugned order and 

judgment dated 09.04.2018 of the learned Trial Court passed in MCR 

Case No.170/15 directing the revisionist namely Kadam Ali to pay 

maintenance towards the maintenance of his children @ Rs.1,500/- 

only each per month from the date of application is hereby upheld. 

However, it is open to the revisionist to approach the learned Court 

below u/s 127 of the Cr.P.C. if he so desires. 
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11. In the result, this revision petition stands dismissed without any 

cost.    

12. Send back the LCR with a copy of this judgment to the learned 

lower court for appropriate action. 

         Given under my hand and the seal of the Court on this 4th day of 

November, 2019. 

 

 

Dictated and corrected by me:   (T.K. Bhattacharjee) 
     Sessions Judge,                    

                             Goalpara 

Sessions Judge, Goalpara. 


