
IN THE COURT OF THE SESSIONS JUDGE AT GOALPARA.

                                     Present:-   T.K. Bhattacharjee, AJS.

                                    Criminal Revision No. 55/18

(1) Samsuddin Ahmed and

(2) Babu Ali @Khairuj Zamman …

Revisionists.

                                -Versus-

Amirul Hussain Ahmed ..... Opp. Party.

Appearance  :

Mr. B. Choudhury, Advocate ………. For the revisionists.

Mr. A. Hussain, Advocate ………. For the respondent.                      

Date of Hearing:    01.03.2019.                 

Date of Judgment: 08.03.2019.

                                                       -JUDGEMENT-

1. This revision is directed against the order dated 04.08.2018 

passed  by  the  learned  Executive  Magistrate,  Goalpara  in 

connection with Misc. Case No.53/18 u/s 107/145 of the Cr.P.C 

vide which the learned lower court drew up a proceeding u/s 145 

of the Cr.P.C and asked both the parties to file written statement 

in respect of their respective claims over the disputed land on the 

next date fixed i.e on 30.08.2018 and further, the learned lower 

court was also pleased to attach the disputed land u/s 146(1) of 

the Cr.P.C and restrain both the parties from entering into the 

disputed land  in  view of  the  emergent  and  grave  situation  of 

likelihood  of  serious  breach  of  peace  and  tranquility  in  the 

society.  

2. Being highly aggrieved and dissatisfied with the aforesaid 

impugned order  dated 4.8.2018,  the instant  revision has been 

preferred on the ground set-forth in the memo of the revision.



3. The connected LCR was called for in this context and it was 

duly  perused and the  respective  learned  counsels  of  both the 

sides were also heard.

4. The learned counsel for the revisionists submitted that the 

impugned order was passed without reflecting any reasons for 

which  the said  order  suffers  from gross  irregularities  and the 

same is illegal and liable to be set aside. 

5. On the other hand, the learned counsel for the respondent 

submitted that the impugned order was passed on the basis of a 

police report and it does not suffer from any irregularities and 

was merely an interlocutory order and as such, there is no need 

to  interfere  in  the said  order  but  that  the  revision  petition  is 

liable to be dismissed. 

6. The learned counsel for the revisionists also submitted the 

following case laws in support of his submissions:

(i) Md.  Mojid  Ali  Sheikh  -versus-  State  of  Meghalaya; 

Criminal Revision No.18(SH) 2010 decided on 21.11.2012.

(ii) Ashok  Kumar  Ghose  –versus-  Khetra  Mohan  Das; 

Criminal Revision No.171 of 1989 decided on 02.04.1990.

7. On perusal of the impugned order dated 04.08.2018 and 

also the connected case record, it is found that the learned court 

below  was  pleased  to  peruse  the  petition  filed  by  the 

complainant and also perused the report of the OC, Lakhipr PS 

that was filed in connection with the said case and was satisfied 

that  there  was  every  possibility  of  breach  of  peace  and 

tranquility  in  between  both  the  parties  in  the  society  and 

accordingly, a proceeding u/s 145 of the Cr.P.C was drawn up 

asking  both  the  parties  to  appear  before  the  said  court  and 

submit  their  respective  written  statements  and  further  the 

learned court below was also pleased to attach the disputed land 



u/s  146(1)  of  the  Cr.P.C  restraining  both  the  parties  from 

entering into the disputed land.  

8. It may be mentioned in this context that Section 145 of the 

Cr.P.C  empowers  the  Magistrate  to  make  an  order  in  writing 

stating the grounds of his being satisfied either from a report of a 

police officer or upon other information that a dispute likely to 

cause a breach of peace exists concerning any land within his 

local jurisdiction and requiring the parties concerned to attend 

his court and to submit W/S in support of their respective claims. 

No hard and fast rule can be laid down as to the sufficiency of 

materials for the satisfaction of the Magistrate and it must be 

construed from the facts and circumstances of a particular case.

8. In  the  instant  case  in  hand,  the  learned  Executive 

Magistrate  expressed  his  satisfaction  on  the  basis  of  a  police 

report and thereafter, passed the impugned order.

9. I have perused the above mentioned case laws submitted 

by the learned counsel of the revisionists and I am of the opinion 

that the ratio of law laid down in the case of Md. Majid Ali Sheikh 

Vs. State of Meghalaya is not applicable in the instant case as in 

that case, the learned Magistrate passed an order of attachment 

without any police report or any information from any source. 

Further, the ratio of law laid down in the case of Ashok Kumar 

Ghose Vs. Khetra Mohan Das is that “merely because there may 

be  a  dispute  between two private  parties  a  proceeding under 

section 145 cannot be drawn up unless the Magistrate is satisfied 

that this private dispute may disturb the peace or tranquility of 

that area”.

10. On a careful scrutiny of the impugned order, it appears that 

the learned court below was satisfied that the situation was such 

that  there  was  a  likelihood  of  serious  breach  of  peace  and 



tranquility  in  the  society  for  which  the  learned  Executive 

Magistrate also invoked the provisions of Section 146(1) of the 

Cr.P.C  and  directed  both  the  parties  not  to  enter  into  the 

disputed land and at the same time, issued a notice to the second 

party (the revisionists) to show cause as to why the conditional 

order shall not be made absolute from which it is apparent that 

the  order  passed  u/s  146(1)  of  the  Cr.P.C  was  merely 

interlocutory in nature and as such, there is no scope to interfere 

with the said order at this stage and considering all the facts and 

circumstances of this case as well as the fact that it was open for 

the revisionist to approach the Ld. Court below u/s 145(5) of the 

Cr.P.C and show that no such dispute as alleged exists or existed, 

I am of the opinion that the order dated 04.08.18 does not suffer 

from  any  impropriety  and  in  view  of  the  above,  the  revision 

petition stands dismissed on contest, but without any cost.

8. Send back the LCR with a copy of this judgment.

         Given under my hand & the seal of the Court on this 8 th day of 

March, 2019.

(T.K. Bhattacharjee)
    Sessions Judge 

                               Goalpara
                                                         


