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IN THE COURT OF SESSIONS JUDGE, GOALPARA 

 

Crl. Revision (C.M.) Case No. 24/17 

 

 

Present:- Sri T.K.Bhattacharjee., A.J.S 

Sessions Judge,  

Goalpara. 

Mokim Hussain     ....... Petitioner 

-Versus- 

Abul Hussain    ....... O.P.  

Appearance:- 

For the Revisionist :- Sri B.K. Choudhury, Ld. Advocate. 

For the O.P :- Sri A.Z.E. Akram Ld. Advocate 

Date of Hearing :- 07-05-2019 

Date of Judgment:- 08-05-2019. 

 

J U D G M E N T 

1.  This revision is directed against the order dated 15-02-2017 passed by the Ld. 

Executive Magistrate, Goalpara in Misc. Case No. 5/17, vide which a proceeding u/s 

145 of the Cr.P.C was drawn up and notice was issued to the parties directing them 

to be present in the court on the next date fixed on 27-02-2017. 

2.  The brief facts of the case is that the the non-revisionist as 1st party filed a 

petition dated 31/12/2016 before the Ld. District Magistrate, Goalpara with a prayer 

to draw up a proceeding u/s 107/145 of the Cr.P.C. and thereafter vide the 

impugned order dated 15-02-2017 the Ld. Executive Magistrate, Goalpara drew up a 
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proceeding u/s 145 of the Cr.P.C. asking both the parties to appear before the said 

court on the next date fixed on 27-02-2017. 

3.  Being highly aggrieved and dissatisfied with the aforesaid order dated 

15/02/17 the revisionist preferred the instant revision petition on the grounds set 

forth in the Memo of revision. 

4.  The connected LCR had been called for in this context and it was duly perused 

and the Ld. Counsels for the revisionist and the O.P. were duly heard in this context. 

5.  In the course of hearing, the Ld. Counsel for the revisionist submitted that 

the proceeding was drawn up without following the proper provisions of law and as 

such the said order is liable to be set aside as the dispute was between two private 

parties. On the other hand, the Ld. Counsel for the O.P. submitted that the revision 

petition is without any merit and requires to be dismissed as the order of the Ld. 

Lower court was rightly passed after obtaining a Police report from the concerned 

Police station. 

6.  On perusal of the impugned order dated 15-02-2017 and also the connected 

case record, it is found that the Ld. Court below was pleased to consider the 

complaint petition that was filed and also perused the Police report of the O.C. 

Goalpara Police station and was satisfied that there was every possibility of breach of 

peace and tranquility in between both the parties in the locality and accordingly he 

drew up a proceeding u/s 145 of the Cr.P.C asking both the parties to appear before 

him on the next date fixed on 27-02-2017.  

7.  It may be mentioned in this context that Section 145 of the Cr.P.C empowers 

the Magistrate to make an order in writing stating the grounds of his being satisfied 

either from a report of a Police Officer or upon other information that a dispute likely 

to cause a breach of peace exists concerning any land within his local jurisdiction and 

requiring the parties concerned to attend his court and to submit W/S in support of 

their respective claims. No hard and fast rule can be laid down as to the sufficiency 

of materials for the satisfaction of the Magistrate and it must be construed from the 

facts and circumstances of a particular case. 
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8.  In the instant case in hand, the Ld. Executive Magistrate expressed his 

satisfaction on the basis of the complaint petition supported by a Police report and 

further the revisionist could have approached the Ld. Lower court u/s 145(5) of the 

Cr.P.C for appropriate remedy but instead chose to approach this Court without 

sufficient cause and thus considering all the facts & circumstances, I am of the 

opinion that there was no irregularity or illegality in the order dated 15-02-2017 and 

as such there is no scope for any interference in the said order at this stage.  

9.  In view of the above, the revision petition stands dismissed on contest, but 

without any cost. 

10.  Send back the LCR with a copy of this judgment. 

Given under my hand and the seal of this court on this the 8th day of 

May/2019. 

 

(T.K.Bhattacharjee) 
Sessions Judge, 

Goalpara. 
 

Dictated & corrected by me; 

 

 
Sessions Judge, 

Goalpara. 

 


