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IN THE COURT OF THE  SESSIONS JUDGE,  GOALPARA.

Crl. Revision  No. 59/18

Present:-   Sri T.K.Bhattacharjee., A.J.S
                Sessions Judge, 

      Goalpara.

              Jiarul Hoque ....... Revisionist

-Versus-

    The State of Assam   .......  Opp. Party.

Appearance:-
For the Revisionist    :-      Sri A.R Mallik, Ld.  Advocate.
For the O.Ps     :-            Sri B.K Das,     Ld. P.P.
      
Date of Hearing:-         06/3/19  
Date of Judgment:-       11/3/19

J U D G M E N T

1. This revision is directed against the order dated 8/8/18 passed by 

the  Ld.  JM.  1st Class,   Goalpara,   in  connection  with  Baguan  P.S  Case 

No.140/16 (G.R Case No.2293/16) , vide which  the prayer of the petitioner 

seeking custody of the seized motorbike was rejected .

2. The  brief  facts  of  the  case  is  that  the  revisionist  namely,  Jiarul 

Hoque filed a petition no.5570 dtd. 08/08/2018 before Ld. JM. 1st Class, 

Goalpara,  in  connection with GR Case No.  2293/2016 with a prayer  for 

taking custody of the motorbike that was seized by the police  in connection 

with the said case and thereafter, after perusal of the case record the Ld. 

Court below rejected the prayer of the petitioner for custody of the vehicle 

as mentioned above. 

3. Being highly aggrieved and dissatisfied with the aforesaid order  dtd. 

8/8/18 the revisionist preferred the instant revision petition on the grounds 
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set forth in the Memo of revision.

4. The connected LCR had been called for in this connection and it was 

duly perused and the Ld. Counsel for the revisionist  and   the Ld. Counsel  

for the O.P were  heard in this context. 

5. On perusal of the impugned order dated 8/8/18, it is found that the 

revisionist  petitioner  was the accused in the above mentioned case and 

after the trial concluded , he was not found guilty and therefore the Ld. 

Court below  was pleased to acquit him from the charges u/s 379/411 of 

the IPC which were framed against  him earlier  and on the date  of  the 

judgment  on  08/08/2018  the  revisionist  petitioner  submitted  the  above 

mentioned  petition  no.  5570  claiming  to  be  the  owner  of  the  seized 

motorcycle but the Ld. Court below was pleased to reject the said petition 

on the ground that the registration number of the vehicle mentioned in the 

seizure list  was different  from the registration number mentioned in the 

petition of the accused petitioner. From the above facts and circumstances 

it  is  apparent that the trial  of the case was concluded and as such the 

provisions of  section 452 of the Cr.  P.C would now be applicable in the 

instant matter. Section 452(1) of the Cr. P.C reads as follows- “when an 

inquiry or trial in any Criminal Court is concluded, the Court may make such 

order as it thinks fit for the disposal by destruction, confiscation, or delivery 

to any person claiming to be entitled to possession thereof or otherwise, of 

any property or document produced before it or in its custody, or regarding 

which any offence appears to have been committed, or which has been 

used for the commission of any offence” and Section 452(2) of the Cr. P.C 

reads  as  follows-”  an order  may  be made under  sub-section(1)  for  the 

delivery  of  any  property  to  any  person  claiming  to  be  entitled  to  the 

possession thereof, without any condition or on condition that he executes a 

bond, with or without sureties, to the satisfaction of the Court, engaging to 

restore such property to the Court if the order made under sub-section(1) is 

modified or set aside on appeal or revision.” It may be mentioned in this 
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context that the person claiming to be “entitled to possession” as expressed 

in this  section does not necessarily mean the owner and a person who 

came into possession in a lawful  manner of  the articles seized from his 

custody may be entitled to get them back under this section but however ,  

it  cannot be held as an uniform rule that the person who produced the 

articles or from whom they were seized is alone  entitled to custody of such 

property under this section in all cases where the accused happens to be 

acquitted and even though property should ordinarily be returned to the 

accused from whom it was seized upon his acquittal but nevertheless , the 

accused cannot  claim the return of  the  property seized from him as a 

matter of right and a proper inquiry may be necessary at times and the 

accused should be given adequate opportunity to establish his claim over 

the property in question.

6. On perusal of the Petition No.5510 dated 8.8.2018 that was filed 

before the learned lower court with a prayer for custody of the vehicle in 

question, it is found that the claim of the revisionist/petitioner was that he 

is the registered owner of motor cycle bearing Registration No. ML-13-3682 

but an employee of D.T.O, North Garo Hills, Meghalaya supplied a wrong 

registration number vide ML-13-0431 to the petitioner though the chassis 

number  and  the engine  number  is  actually  that  of  motor  cycle  bearing 

Registration  No.ML-13-3682.   Further,  on  perusal  of  the  copy  of  the 

Registration Certificate in the name of the revisionist/petitioner, it is found 

that he is the registered owner of motor cycle bearing Registration No.ML-

13-3682  with  Chassis  No.NBLHA12EMA9K00400  and  Engine 

No.HA12EFA9I02689 and the seizure list reveals that the vehicle that was 

seized  was  having  Registration  No.ML-13-0431  with  the  same  engine 

number and chassis  number and moreover, the registration certificate in 

favour of the petitioner is dated 29.11.2016 prior to which the said vehicle 

was seized by the police on 15.10.2016.  

7. Further, the impugned order dated 8.8.2018 does not indicate that 
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the learned counsel  for the petitioner  was heard in connection with the 

custody  of  the  seized  motor  cycle  and  considering  all  the  facts  and 

circumstances, I am of the opinion that it would be just and proper to allow 

the petitioner to place all the facts and documents in support of his claim 

before  the  learned  lower  court  which  shall  afford  the  petitioner  an 

opportunity of hearing and thereafter, pass necessary orders in accordance 

with law with respect to the custody of the seized vehicle after making all 

such inquiries that may deem fit and proper in this context. 

8. With the above observations and directions this revision petition is 

disposed of without any cost.

9. Send back the LCR along with a copy of this order. 

Given under my hand and the seal of this Court on this the 11 th day 

of March, 2019.

       (T.K.Bhattacharjee)
       Sessions Judge
          Goalpara


