
IN THE COURT OF THE SESSIONS JUDGE AT GOALPARA.

                                   Present: -   T.K. Bhattacharjee, AJS.

Criminal Revision No. 49/18

Motior Rahman … Revisionist.

                                -Versus-

Moskura Begum ..... Respondent.

Appearance  :

Mr. A. Hussain, Advocate ………. For the revisionist.

Mr. A.K. Ghosh, Advocate ………. For the respondent.                      

Date of Hearing:    28.02.2019.                 

Date of Judgment: 14.03.2019.

                                                       -JUDGEMENT-

1. This  revision is  directed against  the judgment and order 

dated 29.05.2018 passed by the learned MM No.1 –cum- Judicial 

Magistrate  1st Class,  Goalpara  in  connection  with  M.C.R.  Case 

No.341/15  vide  which  the  revisionist  Motior  Rahman  was 

directed to pay monthly maintenance of Rs.7,000/- to his wife 

Moskura Begum.

2. The brief facts of this case is that the respondent namely 

Moskura  Begum,  who  is  the  wife  of  the  revisionist  Motoir 

Rahman, filed an application before the competent Court u/s 125 

of  Cr.P.C claiming maintenance for  herself  and thereafter,  the 

learned MM No.1 –cum- Judicial  Magistrate 1st Class,  Goalpara 

took up the said application vide MCR Case No.341/15 and after 

examining the witnesses and hearing the arguments of both the 

sides,  the  learned  court  below  was  pleased  to  direct  the 

revisionist  to  pay  a  sum of  Rs.7,000/-  per  month  to  his  wife 

Moskara Begum from the date of the application.



3. Being highly aggrieved and dissatisfied with the aforesaid 

judgment and order dated 29.05.2018, the revisionist preferred 

the  instant  revision  petition  on  the  grounds  set  forth  in  the 

memo of the revision petition.  

4. The connected LCR had been called for in this connection 

and  it  was  duly  perused  and  the  learned  counsel  for  the 

revisionist  as  well  as  the  learned  counsel  for  the  respondent 

were heard in this context. 

5. On perusal of the LCR and also the impugned judgment and 

order dated 29.05.2018, it is found that the learned court below 

had framed the following points  for  determination in order to 

arrive at a definite finding as regards the case:

(i) Whether  the  petitioner/respondent  is  the  wife  of 
opposite party/revisionist?

(ii) Whether  the  petitioner/respondent  has  sufficient 
grounds for living apart from the opposite party/revisionist? 

(iii) Whether  the  petitioner/respondent  is  unable  to 
maintain herself?

(iv) Whether  the  opposite  party/revisionist  having 
sufficient  means  neglects  or  refuses  to  maintain  the 
petitioner/respondent?

(v) Whether  the  petitioner/respondent  is  entitled  to 
maintenance allowance from the opposite party/revisionist and if 
so, what should be the proper amount per month?
6. From the materials available in the case record, it is found 

that  the  marriage  between  the  parties  was  admitted  by  the 

revisionist.  The learned court below also discussed the evidence 

on  record  and  found  that  Moskura  Begum  ,  the  wife  of  the 

revisionist  had  sufficient  grounds  to  live  apart  from  the 

revisionist  and  also  came  to  the  finding  that  the  wife  of  the 

revisionist is unable to maintain herself.  Further the materials 

available on record shows that the revisionist is a government 

servant working in the police department; but despite this fact, 



the revisionist did not pay any maintenance to his wife which 

was also admitted by him.

7. During the hearing of this case, the learned counsel for the 

revisionist submitted that the revisionist had already divorced his 

wife and as such, she is not entitled to any maintenance under 

the provisions of Section 125 of Cr.P.C.  

8. On the other hand, the learned counsel for the Opp. Party 

submitted that the learned court below had scrutinized the entire 

evidence on record and thereafter, passed a just and reasonable 

order which does not suffer from any impropriety and as such, 

there  is  no  scope  to  interfere  in  the  impugned judgment  and 

order  dated  29.05.2018  and  he  prayed  for  dismissal  of  the 

revision petition. 

9. It may be mentioned in this context that the law is well 

settled that the Magistrate is empowered to grant maintenance 

u/s 125 of the Cr.P.C to a divorced Muslim Woman and keeping 

in mind the object of section 125 of the Cr.P.C, it is possible to be 

selective in picking up that interpretation out of two alternatives 

which would advance the cause.Moreover ,  section 125 of  the 

Cr.P.C.  is  a  measure of  social  justice  and specially  enacted to 

protect  women and children and considering all  the facts  and 

circumstances  of this case as well as upon a careful scrutiny of 

the impugned judgment and order dated 29.05.2018, I am of the 

opinion that there was no error or irregularity on the part of the 

ld.  Court  below  in  ordering  the  payment  of   maintenance  of 

Rs.7,000/- per month to the respondent from the date of  her 

application.

10. However,  in  paragraph-10  of  the  impugned  judgment 

dated  29.05.2018,  the  learned  court  below  had  opined  that 

“opposite  party  after  having  sufficient  means  neglects  and 



refuses to maintain his wife/petitioner and his minor child” and it 

appears  that  the  words  “the  minor  child”  were  mentioned 

inadvertently as there is nothing in the case record to indicate 

that  the  parties  were  having  any  children  born  out  of  their 

marriage.  

11. In the light of the above discussion, this revision petition is 

found to be devoid of sufficient merit and accordingly, the same 

is dismissed on contest.  However, no cost is imposed.  

12. Send back the LCR with a copy of this judgment.

         Given under my hand and the seal of the Court on this 14 th day of 

March, 2019.

(T.K. Bhattacharjee)
    Sessions Judge 

                               Goalpara
                                                         


