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IN THE COURT OF SESSIONS JUDGE, GOALPARA

Crl. Revision No. 08 of 2019

Mohidul Hoque
.......Petitioner

-Versus-

The State of Assam 
........... O.P.

Present:- Sri T.K.Bhattacharjee., A.J.S
    Sessions Judge, Goalpara

Appearance:
For the Revisionist: Mr. S. Rahman, Ld. Advocate.
For the O.Ps: Sri B.K. Das, Ld. P.P.
Date of Hearing: 10/04/2019 
Date of Judgment: 17/04/2019

J U D G M E N T
1. This revision is directed against the order dated 26/02/2019 passed by the

Ld.  SDJM(S),  Goalpara  in  connection  with  Krishnai  P.S  Case  No.38/2019

corresponding to  G.R.  Case No.  310/19,  vide which the prayer  of  the petitioner

seeking zimma of vehicle no. AS01-N-7324 was rejected.

2. The brief facts of the case is that the revisionist namely, Mohidul Hoque filed

a petition before Ld. Lower Court in connection with Krishnai P.S Case No.38/2019

corresponding to G.R. Case No. 310/19 with a prayer for taking zimma of his vehicle

no. AS01-N-7324 that was seized by the police in connection with the said case and

thereafter, after calling for a police report from the concerned I.O. the matter was

taken  up  by  the  Ld.  SDJM(S),  Goalpara  on  26/02/2019  and  thereafter, the  Ld.

SDJM(S),  Goalpara rejected the prayer of the petitioner for zimma as mentioned

above. 

3. Being  highly  aggrieved  and  dissatisfied  with  the  aforesaid  order  dtd.

26/02/2019 the revisionist preferred the instant revision petition on the grounds set

forth in the Memo of revision.

4. The connected LCR had been called for from the Ld. Court below. I have

heard both the sides and perused the memo of revision as well as the LCR and the
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connected documents and on perusal of the impugned order dated 26/02/2019, it is

found that the Ld. Court below was pleased to call for a police report with regard to

the matter at hand and thereafter the I.O. submitted a report stating that the owner

of the seized vehicle could not be ascertained and further the said vehicle was also

required for further investigation and accordingly the Ld. Court below was pleased to

reject  the  petition  of  the  zimma-petitioner  Mohidul  Hoque  after  considering  the

above mentioned report.

5. On  perusal  of  the  copy  of  the  ejahar  it  is  found  that  the  truck  of  the

revisionist  was  apprehended  on  suspicion  that  it  was  carrying  stolen  coal.  The

materials available in the case record also show that the seized truck is lying in the

police station since long and from the documents submitted it  appears that  the

revisionist petitioner is the registered owner of the truck bearing registration no.

AS01-N-7324 and taking into consideration all facts and circumstances as well as the

ratio of law laid down in the case of Multani Hanifbhai  Kalubhai  versus State of

Gujrat and another reported in (2013) 3 Supreme Court Cases (Cri) 119, I am of the

opinion that it would not be advisable to keep the seized vehicle in the police station

for a prolonged and indefinite period and that there is no impediment at this stage

to  entrust  the  vehicle  temporarily  to  the  registered  owner  subject  to  certain

conditions and accordingly the prayer of revisionist petitioner is allowed.

6. In view of the above, the impugned order dated 26/02/2019 passed by the

Ld. SDJM(D), Goalpara in connection with G.R. Case No. 310/2019 with respect to

the vehicle no. AS01-N-7324 is set aside and the revisionist petitioner is directed to

approach the Ld. Court below by filing a fresh petition for zimma which shall be

considered by the Ld. Court below after examining the necessary documents like

certificate of registration etc. and subject to the condition that the registered owner

shall execute a bond with a suitable and solvent surety with condition to produce the

vehicle before the lawful authorities as and when required and undertake not to

dispose of the said vehicle pending disposal of the case. The Ld. Court below will

also be at liberty to impose any other conditions as deem fit  and proper in this

context. 
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7.  In the result, the revision stands allowed but without any costs. 

8.  Send back the LCR with a copy of this judgment.

Given under my hand and the seal of this Court on this the 17th day of April/2019.

(T.K.Bhattacharjee)
Sessions Judge,

Goalpara.
Dictated & corrected by me:

Sessions Judge,
    Goalpara.


