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HIGH COURT FORM (J) 3 

HEADING OF JUDGEMENT IN APPEAL. 

Dist. Goalpara. 

In the Court of the District Judge, Goalpara. 

 

Money Appeal No. 01 of 2017 

 

Present : Shri T.K. Bhattacharjee, A.J.S. 
      District Judge, Goalpara 

This the 6th day of August/2019 

 

1. The General Manager 

2. The Union of India 

..................Appellant  

-Versus- 

1. Sabitri Bala Rabha 

2. Hara Kanta Rabha 

3. Rana Rabha 

4. Biju Rabha 

.......... Respondents 

This appeal having been heard on 10.6.19 in presence of: Mr. 

Dhrubajyoti Pathak, learned advocate for the appellant & Mr. Inamul 

Hoque, learned advocate for the respondent and having stood for 

consideration to this day the court delivered the following judgment: 
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J U D G M E N T 

1.  This Money Appeal has been preferred against the judgment and 

order dated 21.07.2017 and the subsequent decree passed by the learned 

Civil Judge, Goalpara in Money Suit No. 05/2016 vide which the said 

Money Suit filed by the plaintiffs was decreed with direction to the 

defendants to pay compensation of Rs.3.5 lakhs to the plaintiffs within a 

period of six months failing which interest @ 8% is to be realized till 

realization of the entire amount.   

2.  The brief facts of the suit is that one Sunu Rabha aged about 21 

years was proceeding to his house towards Amjonga Railway Crossing on 

10.02.2016 and at about 6-58 p.m., one passenger train knocked him 

down as a result of which he died and as such, the plaintiffs who are the 

legal heirs of the deceased Sunu Rabha have filed the suit claiming 

compensation. 

3.  After the suit was filed, notices were served upon the defendants 

who contested the suit by filing a written statement wherein they pleaded 

that the suit is bad for non-joinder of necessary party, that the Civil Court 

has no jurisdiction to try the suit as the jurisdiction lies with the Railway 

Claims Tribunal, that the defendants were not at all aware with respect to 

the incident etc. and the written statement was concluded with a prayer to 

dismiss the petition of the plaintiffs with costs.  Thereafter, the learned 

court below framed as many as four issues and the suit proceeded for 

evidence during which four witnesses were examined in support of the 

plaintiffs claim.  However, the defendants did not adduce any evidence 

and finally, the learned court below was pleased to hear the arguments of 

both the sides and thereafter, passed a decree in favour of the plaintiffs 

as mentioned above.  

4.  On being highly aggrieved and dissatisfied with the aforesaid 

judgment and order dated 21.07.2017 and the subsequent decree, the 

appellants/defendants preferred the instant appeal on the grounds 

mentioned in the memo of appeal on receipt of which, the appeal was 
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admitted for hearing vide order dated 17.02.2018 and notices were issued 

to the respondents and the connected record was also called for from the 

learned court below.  Thereafter, the respective learned counsels of both 

the sides were heard in connection with the instant appeal.   

5.  During the course of arguments, the learned counsel for the 

appellants submitted that the learned court below erred in law and facts 

and failed to appreciate the evidence on record and awarded a decree in 

favour of the plaintiffs even though the plaintiffs failed to prove the case 

and as such, the impugned judgment and subsequent decree are required 

to be set aside. On the other hand, the learned counsel for the respondent 

submitted that the appeal was preferred without any good grounds and 

moreover, the learned lower court had appreciated the materials on 

record in its proper perspective and decreed the suit on merits and as 

such, the instant appeal deserves to be dismissed. 

6.  In view of the rival contentions of the respective parties, the 

following points are formulated in this appeal: 

7.  Whether the impugned judgment dated 21.07.2017 and the 

subsequent decree passed by the learned Civil Judge, Goalpara in Money 

Suit No.05/16 was just and proper or whether it needs any interference by 

this court?  

DISCUSSION, DECISION AND REASONS:- 

8.  On perusal of the entire materials available before me, it is found 

that the learned lower court took up the following issues for determination 

while filing the said suit being M.S. No.05/16 :- 

1) Whether the suit is maintainable in its present form and 

manner? 

2) Whether the accident took place due to negligence on the 

part of the Railway Authority? 

3) Whether the N.F. Railway is liable to pay compensation for 
the death? 
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4) Whether the plaintiffs are entitled to a decree as prayed for 
and if so, what should be the relief to the plaintiffs? 

9.  After framing the above issues in the said suit, the learned lower 

court examined the witnesses in support of the plaintiffs side who were 

cross examined by the defendants side but, however, the defendants side 

did not adduce any evidence.  

10.  As regards maintainability of the suit, it is found that the 

defendants claimed that the present suit was not maintainable and that 

the Civil Court has no jurisdiction to give compensation but the defendants 

did not adduce any evidence in this context and as such, the learned court 

below has rightly held that the suit was maintainable. 

11.  As regards the Issue No.2 and Issue No.3 which were taken up 

together for discussion by the learned court below, it is found from the 

impugned judgment that the learned court below was pleased to hold that 

the witnesses could not prove that the accident occurred due to the fault 

of the Railway Authorities or the driver of the train and was also pleased 

to observe that the evidence clearly established the fact that the deceased 

died while crossing a level crossing which was unmanned.  The learned 

court below further observed that the Railway Authorities, as such, should 

not have kept the level crossing unmanned and they are duty bound to 

stop vehicles/pedestrians crossing the railway track and further observed 

that the incident could have been avoided by the Railway Authorities if a 

proper level crossing with gateman should have been placed and came to 

the finding that death was caused due to negligence on the part of the 

Railway Authorities and accordingly, the learned court below was pleased 

to decree the suit of the plaintiffs by directing that compensation be paid 

to the plaintiffs.   

12.  However, it may be mentioned in this context that there are 

provisions in the Railways Act with respect to unmanned level crossing 

which casts a statutory duty on persons while crossing the same and as 

per Section 161 of the Railways Act, if any person driving or leading a 

vehicle is negligent in crossing an unmanned level crossing, he shall be 
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punishable with imprisonment but, however, this section covers only a 

person driving or leading a vehicle and not otherwise.  Further, the 

defendants did not lead any evidence or make any effort to prove that 

there was any warning board on the unmanned level crossing and though 

it may be impractical to have gates and watchman at all the unmanned 

level crossing but nevertheless, the railway authorities can be held liable 

for payment of damages if there is a breach of their duty to take adequate 

measures for safety and no hard and fast rule can be laid down in this 

regard. It may be mentioned in this context that a level crossing is always 

a danger spot and in the case of unmanned level crossing  the duty of 

care expected from the railway administration is much higher as compared 

to other places because public are expected to cross the railway track at 

the level crossing but in the instant case no evidence was led to show that 

the railway authorities had taken any steps to caution effectively a 

passerby of average alertness and prudence and taking into account all 

the facts and circumstances I am of the opinion that the ends of justice 

would be met if reasonable compensation is paid to the legal heirs of the 

deceased-victim.  

13.  As regards the quantum of compensation it is found from the case 

record that the deceased Sunu Rabha was a cultivator and no documents 

were submitted with respect to his income and keeping in mind the 

principles of natural justice and the fact that both the sides should get a 

fair deal and excessive compensation should not be a burden on public 

funds, I am of the opinion that the ends of justice would be met if a 

compensation of Rs. 2,00,000/-(two lakhs) only is paid to the plaintiff no. 

1, who is the mother of the deceased by the defendants.  

14.  In the result, this appeal is partly allowed. Accordingly, the 

impugned judgment dated 21/07/17 passed by the learned  Civil Judge, 

Goalpara in Money Suit No. 05/16 and the subsequent decree dated 25-

07-17 are hereby set aside and a decree is granted in favour of the 

plaintiff no. 1 for a sum of Rs.2,00,000/-(two lakhs) only against the 

defendants  with direction to them to pay the said compensation of Rs. 
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2,00,000/-(two lakhs) only within a period of six months from today failing 

which an interest @8% per annum  will be levied till realization of the 

entire decreetal amount. Prepare the decree accordingly.  

15.  However no costs are imposed. Send back the LCR with a copy of 

this judgment to the learned Lower court for necessary action. 

Given under my hand and the seal of this court on this the 06th day 

of August/2019. 

 

 

(T.K.Bhattacharjee) 
District Judge, 

Goalpara. 

Dictated & corrected by me: 

 
District Judge, 
Goalpara. 


