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IN THE COURT OF THE SESSIONS JUDGE :: AT GOALPARA 

          Present:-   T.K. Bhattacharjee, AJS. 

          Session Case No. 280/12 

State of Assam. 

                               -Versus- 

Muhit Rabha …   Accused. 

Appearance : 

For the prosecution : Mr. B.K. Das, Ld. Public Prosecutor.    

For the defence: Mr. S. Rahman & B. Hussain, Ld. Advocates. 

Date of evidence: 01.12.2014, 29.11.2017, 07.07.2018, 05.09.2018 & 14.06.2019. 

Date of Argument:      31.07.2019. 

Date of Judgment:       02.08.2019. 

-JUDGMENT- 

1. The brief facts of the prosecution case is that on 06.07.2000 at 12 

midnight, the accused persons and others named in the ejahar came to the 

house of the informant and gheraoed him and demanded Rs.1 lakh for their 

organization and they used force and threatened to abduct him and kill him 

and when he refused to pay the demanded amount, they tried to abduct him 

but he raised hue and cry and neighboring people came there and intervened 

which gave rise to a fight between the parties as a result of which one of the 

assailants namely Moral Rabha got killed  and accordingly, this case was filed. 

2. On receipt of information to that effect, Goalpara PS Case No.154/2000 

was registered u/s 387/364(A)/511 of the IPC and after the investigations 

were completed, a charge sheet was submitted against the accused and 
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others u/s 387/364(A)/511 of the IPC sending them up for the purpose of 

trial. 

3. Thereafter, after the committal procedure was completed, this case 

was transferred to this court for disposal and subsequently, on 30.07.2013, 

charges u/s 387/364(A)/511 of the IPC were framed against the accused 

person and the contents of the said charges were read over and explained to 

him to which he pleaded not guilty and stood to face the trial.  

4. In the course of trial, only six witnesses were examined in support of 

the prosecution case which, however, did not include the informant as he had 

died in the meantime.  After the prosecution evidence concluded, the 

examination of the accused person u/s 313 of the Cr.P.C. was conducted and 

his statements were recorded during which he declined to adduce any 

evidence in his defence. 

5. Thereafter, the arguments of the respective learned counsels of both 

the sides were heard and the entire evidence in the case record was duly 

perused in order to determine the matter at hand. 

6. Points for determination: 

(i) Whether on or about 06.07.2000 at 12 O-clock at village Rongsai 

under Goalpara Police Station, the accused persons along with others put the 

informant in fear of death or of grievous hurt with respect to an illegal 

demand of Rs.1 lakh from him as alleged? 
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(ii) Whether on or about the same date, time and place, the accused  

person and others attempted to kidnap the informant and threatened to 

cause death to him with respect to an unlawful demand as alleged? 

DISCUSSION, DECISION AND REASONS:- 

7. The PW-1 was one Kanteswar Rabha who was partially examined on 

01.12.2014 and his further examination-in-chief was reserved and 

subsequently, the said witness was examined as PW-3.  From the testimony 

of the PW-3, it is found that according to him, one night, some extremists 

attacked the complainant in his house and local people also came there and 

there was fighting between the extremists and the village people.  This PW 

had not seen the occurrence and nor he could throw any light with respect to 

the identity of the miscreants involved in the occurrence. 

8. The PW-2 was one Dhiraj Rabha who was a neighbor of the informant 

and from his testimony it is found that on the night of the occurrence, 

extremists attacked the informant in his house.  This PW did not mention 

anything about the accused facing the trial during his deposition in the court. 

His testimony further shows that the informant had already expired. 

9. The PW-4 had only heard that the informant was assaulted by some 

miscreants one night and his testimony has failed to help the prosecution 

case to any significant extent so far as the role of the accused was concerned. 

10. The PW-5 was a co-villager of the informant who had gone to the 

house of the informant on hearing about the occurrence and he found that 
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some miscreants were caught by the public who were subsequently handed 

over to the police.  The cross examination of this witness shows that he does 

not know the miscreants and nor he could identify the accused as one of the 

persons involved in the occurrence. 

11. The PW-6 was Dr. D.K. Sharma who had conducted the post mortem 

examination on the dead body of Moral Rabha and found the cause of death 

to be asphyxia as a result of throttling.  The medical report of this witness 

was brought on record as the Ext.-1.   

12. The prosecution side did not examine any other witnesses and even the 

informant could not be examined in this case and from the testimony of the 

PW-2, it is found that the informant had already expired. Further, the 

Investigating Officer also was not examined in this case and none of the 

witnesses examined by the prosecution could say anything about the accused 

being involved in the alleged occurrence.  Thus, from the testimony of the 

witnesses, it is found that the prosecution has failed to link the accused with 

the alleged crime.  It is needless to say that the burden is on the prosecution 

to establish its case beyond reasonable doubt but from the above facts and 

circumstances it is conspicuous that the prosecution has failed to discharge 

its burden by adducing cogent evidence.  

13. In the result, the accused person is not found guilty u/s 

387/364(A)/511 of the IPC beyond reasonable doubt and as such, he is 

acquitted of the said charges and set at liberty forthwith.  His bail bond shall, 

however, remain in force for the next six months.   
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14. This judgment has been pronounced in the open court. 

15.  A copy of the judgment shall be forwarded to the Ld. District 

Magistrate, Goalpara and the Superintendent of Police, Goalpara for their 

information and necessary action. 

Given under my hands and seal of this court on this 2nd day of August, 

2019. 

Dictated & corrected by me: 

Sessions Judge            (T.K. Bhattacharjee) 
   Goalpara         Sessions Judge, Goalpara 
 
 
 
 

Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW1 & PW3:- Kanteswar Rabha,    Ext.1:- Post Mortem report. 

PW2:- Dhiraj Rabha,        

PW4:- Soneswar Rabha,     

PW5:- Arjun Rabha & 

PW6:- Dr. Dipak Kr. Sarma.    

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge   

                         Goalpara 


