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BEFORE THE SESSIONS JUDGE :::::::::::::::::::::::::::::::::::::::: GOALPARA 

Sessions Case No. 11/ 2018 

U/s: 366/376 of I.P.C. 

 

State of Assam 

         -VS- 

1.      Jahirul Islam   ……..  Accused person 

 
Present: Shri.T.K.Bhattacharjee, A.J.S. 

   Sessions Judge, Goalpara 

Dates of evidence : 14.05.18; 03.07.18; 01.09.18; 06.10.18. 

Date of argument : 12-06-19; 18-06-19. 

Date of Judgment : 02-07-2019. 

 

Appearance: 

For the Prosecution: Mr. B.K. Das, Ld. P.P.  

For the Defence: Mr. Sona Uddin Ahmed, Ld. Advocate. 

J U D G M E N T 

1.  The brief facts of the prosecution case, as unfurled from the ejahar is that on 

20.05.2016 at about 10:00 am while the sister of the informant was going to 

Goalpara Bapujinagar Girls College the accused Jahirul Islam along with a driver 

kidnapped the sister of the informant and took her to an unknown place where the 

accused Jahirul had committed rape upon the said victim (name withheld) and 

thereafter, on 23.05.2016 the victim managed to flee away from there and hence 

this case was filed. 

2.  On receipt of information to that effect the police registered a case vide 

Goalpara P.S. Case No. 276/16 u/s 366/376 of the IPC and after the investigations 

were completed the police submitted a charge-sheet against the above-named 

accused person u/s 366/376 of the IPC sending him up for the purpose of trial. 
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3.  Thereafter, on appearance of the said accused person before the learned 

Committal Court the relevant copies were furnished to him and the case was 

committed to this court i.e. the court of the Sessions Judge, Goalpara for disposal 

and thereafter this Court was pleased to frame charges u/s 366/376 of the IPC 

against the accused Jahirul Islam on 27-04-2016 and  the contents of the said 

charges were also read over and explained to the accused person subsequently to 

which he pleaded not guilty and claimed to be tried. Accordingly, the trial of this 

case commenced. 

4.  In the course of the trial, 4(four) witnesses were examined in support of the 

prosecution case which included the informant, the victim, the Medical Officer and 

also the Investigating officer of this case and on conclusion of the prosecution 

evidence, the examination of the accused person u/s 313 Cr.P.C. was conducted and 

his statements were recorded during which he declined to adduce any evidence in 

his defence.  

5.  Thereafter, the arguments of the Ld. respective counsels of both the sides 

were heard and the entire evidence in the case record was duly perused in order to 

determine the matter at hand. 

6. POINTS FOR DETERMINATION : 

(i)  Whether on or about the 20/05/2016 at about 10:00 am at Goalpara 

under Goalpara P.S. the accused kidnapped or abducted the sister of the informant 

with intent that she may be compelled or knowing it to be likely that she will be 

compelled to marry any person against her will or in order that the said woman will 

be forced or seduced to illicit intercourse, as alleged? 

(ii) Whether on about the same date, place and time the said accused 

committed rape upon the victim of this case, as alleged? 

DISCUSSION, REASONS AND DECISION : 

7.  The P.W.-1 was the informant of this case and according to him, the accused 

Jahirul Islam took away his sister, the victim of this case, in an Indica car to 

Guwahati from where she managed to flee away after 3 days. The P.W.-1 also stated 
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that the he verbally informed the police that his sister was missing. The ejahar filed 

by him was bought on record as the Ext.-1. His cross examination reveals that he did 

not see any occurrence.  

8. The PW-2 is the Medical Officer who examined the victim on 25.5.2016 at the 

Goalpara Civil Hospital and during the examination; she did not find any specific sign 

of sexual intercourse or any injury mark over the body and private parts of the victim 

and found the age of the victim above twenty years and below twenty five years. 

The medical report was brought on record as the Ext.2.  

9. The PW-3 was the victim and from her testimony, it is found that according to 

her, one day, when she was on her way to college, the accused met her and he 

insisted her to get inside a car which she did and he took her to Guwahati where he 

kept her in a rented house and insisted her to marry him to which she denied.  She 

further stated in her deposition before the court that after three days in the rented 

room, she managed to flee away and came to Goalpara in a bus and narrated the 

occurrence to her family members.  She also stated that she came to know that the 

accused tried to sell her.  Her testimony also shows that her statement was recorded 

by a Magistrate vide Ext.-3.  Her cross examination shows that she was familiar with 

the accused and had talks with him prior to the occurrence.  Her cross examination 

also shows that the accused proposed to give her lift to her college but thereafter, he 

took her to Agia by a car wherefrom she was taken to Guwahati by a bus.  She also 

stated in her cross examination that during the journey from Agia to Guwahati, she 

did not disclose the matter about her abduction to any passenger of the bus. Further, 

in her deposition in court she stated that she fled away from the rented room in 

Guwahati and came to Goalpara by Bus but during her statement vide Ext-3 she 

stated that the accused brought her to Lakhipur and left her there. 

10. The PW-4 was the police officer who investigated this case during which he 

arrested the accused. His cross examination shows that he did not examine the 

driver of the vehicle and that during her statement u/s 161 Cr.P.C, the victim girl did 

not state to him that she was insisted to get into the car and she got inside the car 

and that the accused took her to Guwahati in the car etc.  

 11.  The prosecution side did not examine any other witnesses and from the 

entire evidence of the case record, it is found that PW-1, the informant, is the 
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brother of the victim (the PW-3) and that PW-2 and the PW-4 were the official 

witnesses being the Medical Officer and the Investigating Officer respectively.  

During the arguments, the learned P.P. submitted that the testimony of the victim 

should be carefully scrutinized in order to come to a proper finding and thereafter, 

the judgment may be passed.  On the other hand, the learned counsel for the 

accused submitted that the prosecution case is full of loopholes, discrepancies and 

infirmities which is fatal to the prosecution case and as such, the accused deserves 

to be acquitted in this case which was filed on false and fabricated materials. 

12. On a careful scrutiny of the entire materials available before me, it is found 

that PW-1, the informant, did not see any occurrence and he came to know about 

the occurrence from his sister, the PW-3, who is the victim of this case.  The 

evidence of the PW-2 as well as the testimony of the victim shows that the victim 

was a major woman at the time of the occurrence and she failed to state anything 

about being raped by the accused and further, the medical report and the testimony 

of the PW-2 do not indicate that there was any rape and as such, the ingredients of 

section 376 of the IPC are very much lacking in the instant case.  As regards the 

offence u/s 366 of the IPC, it is found from the evidence on record that other than 

the victim, there were no other witnesses and from the testimony of the victim, it is 

found that she was familiar with the accused prior to the occurrence and there was a 

talk of marriage between them prior to the occurrence.  The testimony of the victim 

shows that according to her, she was taken in a car to Agia and thereafter, she was 

taken to Guwahati by a bus during which she did not raise any hue and cry nor made 

any effort to communicate with any of the passengers of the bus.  Further, the PW-1 

being the brother of the PW-3 filed the ejahar after the victim returned home after 

three days of the alleged occurrence and the PW-1 stated that the police were 

verbally informed when his sister went missing but there is no supporting evidence to 

that effect from which it is apparent that there was an unexplained delay in lodging 

the ejahar. The testimony of the Investigating Officer (PW-4) shows that the driver 

of the vehicle used in the occurrence was not examined by him nor there is any 

indication to show that he made any effort to seize the vehicle in connection with 

this case.  Further, the victim did not state some vital facts to the PW-4 (IO) during 

her statement u/s 161Cr.P.C and apparently, the version of the victim before the 

court was an improved and contradictory one and her conduct does not indicate that 
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she was abducted and then raped particularly because the victim accompanied the 

accused to Agia and then to Guwahati in a bus without any protest to anyone. The 

fact that the brother of the victim failed to act in a positive manner when his sister 

went missing reflects a very unusual conduct and in the light of the above facts and 

circumstances, it is extremely difficult in relying upon the version of the victim in 

order to bring home the charges against the accused and from the above discussion, 

it is apparent that the prosecution case suffers from serious infirmities, inherent 

inconsistencies and numerous flaws and as such, it can safely be concluded that the 

prosecution has failed to establish the charges leveled against the accused beyond 

reasonable doubt.  

13.  Accordingly, the accused person namely Jahirul Islam is not found guilty u/s 

366/ 376 of I.P.C. of the IPC beyond reasonable doubt and as such he is acquitted of 

the said charges and set at liberty forthwith. However, his bail bond shall however 

remain in force for the next six months. The Judgment, as mentioned above, is 

pronounced in the open Court.  

14.  A copy of this judgment shall be forwarded to the learned District Magistrate, 

Goalpara and the Superintendent of Police, Goalpara for their information and 

necessary action.  

Given under my hand and seal of this Court on this the 2nd day of July, 2019 

at Goalpara, Assam.  

 
 

(T. K. Bhattacharjee), 
Sessions Judge, 

Goalpara. 

Dictated & corrected by me: 

 
Sessions Judge, 
Goalpara. 

 

 

Continued to Appendix.. 
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Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW1:- Allauddin,            Ext.1:- FIR, 

PW2:- Dr. M. Lagachu (MO),    Ext.2:- Medical Report, 

PW3:- Omesa Khatun, Ext.3:- Statement of the victim u/s 164 Cr.P.C,  

PW4:- Alibur Rahman (IO),   Ext.4:- Sketch Map, 

       

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge   

                         Goalpara 


