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IN THE COURT OF THE SESSIONS JUDGE :::::::::::: AT GOALPARA. 

 

          Present:-   T.K. Bhattacharjee, AJS. 

 Sessions Judge, Goalpara. 

 

          Session Case No. 105/2017 

State of Assam. 

                          -Versus- 

1) Tazibul Hoque @Ali, 

2) Babu Ali, 

3) Jamal Ali @ Bodiod Zamal & 

4) Amir Uddin.     …   Accused person(s) 

 

Appearance :- 

For the prosecution : Mr. B.K. Das, learned Public Prosecutor.    

For the defence      : Mr. T. Hoque, learned Advocate. 

Date of evidence      : 10.07.2018, 21.08.2018  

Date of Argument    :      30.08.2019. 

Date of Judgment    :     02.09.2019. 

-JUDGMENT- 

1. The brief facts of the prosecution case is that on 26.11.2008, at 

about 8-30pm, while the informant’s wife was returning home along with 

her minor daughter, the accused persons named in the ejahar kidnapped 
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her at Pakhriguri Tinali under Krishnai Police station and hence this case 

was filed.   

2. On receipt of the information to that effect, a GD Entry was made 

vide Krishnai Police Outpost GDE No.505 dated 29.11.2008 and 

subsequently, Dudhnoi PS Case No.172/08 was registered u/s 366/34 of 

the IPC and after the investigation was completed, a charge-sheet was 

submitted against the accused persons and others u/s 366/34 of the IPC 

sending them up for the purpose of trial.   

3. On appearance of the accused persons before this court, after the 

committal procedure was completed, charges u/s 366/34 of the IPC were 

framed against the accused persons vide order dated 20.10.2017 and the 

contents of the said charges were read over and explained to them to 

which they pleaded not guilty and claimed to be tried.  Accordingly, the 

trial of this case commenced. 

4. In the course of trial, only 2 (two) witnesses were examined in 

support of the prosecution case which included the informant and also the 

victim of this case and after the prosecution evidence concluded, the 

accused persons were examined u/s 313 of the Cr.P.C and their 

statements were recorded during which they declined to adduce any 

evidence in their defence.   

5. Thereafter, the arguments of the learned respective counsels of 

both the sides were heard and the entire evidence in the case record was 

carefully perused in order to determine the matter at hand. 

6. Point for determination 

 (i) Whether on or about the 26.11.2008, at about 8-30pm, at 

Pakhriguri Tinali, under the then Dudhnoi PS, the accused persons, in 

furtherance of their common intention, kidnapped/abducted the wife of 

the informant along with her two year old daughter with intent that she 
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might be compelled to marry any person against her will or knowing it to 

be likely that she might be forced to illicit intercourse as alleged? 

Discussion, decision and reasons: 

7. The PW-1 was the informant named Abul Hussain who had filed the 

ejahar, Ext.-1, informing the police about the alleged occurrence and from 

his testimony it is found that his wife had eloped with a person for which 

he filed this case. This witness did not mention anything about 

involvement of the accused persons in the alleged occurrence.   

8. The PW-2 was the victim and from her testimony, it is found that 

she was having a love affair with the accused Tazibul Hoque for which she 

divorced the informant and got married to accused Tazibul Hoque. Thus, 

from her testimony it is found that she had voluntarily eloped with 

accused Tazibul Hoque. 

9. The prosecution side did not examine any other witnesses and 

upon a careful scrutiny of the entire materials available before me, it is 

found that the informant failed to substantiate the ejahar that was filed by 

him and he failed to state anything incriminating against the accused 

persons.  On the other hand, the testimony of the victim, the PW-2, shows 

that she had gone away voluntarily with one of the accuseds namely 

Tazibul Hoque with whom she was having a love affair and from the 

above facts and circumstances, it is apparent that the prosecution has 

failed to make out any offence against the accused persons.  It is needless 

to say that the burden of the prosecution to establish its case beyond 

reasonable doubt but from the above evidence on record, it is apparent 

that the prosecution has failed to discharge its burden to that effect. 

10. In the result, the accused persons, namely Tazibul Ali, Babu Ali, 

Jamal Ali @ Bodiod Zamal and Amir Uddin are not found guilty u/s 366/34 

of the IPC beyond reasonable doubt and as such, they are acquitted from 
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the said charges and set at liberty forthwith.  Their bail bonds, however, 

shall remain in force for the next six months.  

11. A copy of this judgment shall be forwarded to the learned District 

Magistrate, Goalpara and the Superintendent of Police, Goalpara for 

information and necessary action.  

 Given under my hand and seal of this court on this 2nd day of 

August, 2019. 

 

(T.K. Bhattacharjee) 
Dictated and corrected by me:     Sessions Judge, 

Goalpara. 
 
Sessions Judge, Goalpara. 

 
 

 

Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW1:- Abul Hussain (informant),     Ext.1:- FIR. 

PW2:- Anjuara Begum (victim).       

  

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge, 

          Goalpara 

 

 


