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IN THE COURT OF THE SESSIONS JUDGE ::::::::::::::::::::: AT GOALPARA 

          Present:-   T.K. Bhattacharjee, A.J.S. 

          Session Case No. 229/15 

    State of Assam. 

                           -Versus- 

    1. Nur Jamal Hoque, 

    2. Anjima Khatun, 

    3. Asiruddin                      …………   Accuseds. 

 

Appearance:- 

For the prosecution  : Mr. B.K. Das, Ld. Public Prosecutor.    

For the defence  : Aynal Hoque & O. Goni, Ld. Advocates. 

Date of evidence  : 5.10.16; 17.02.17; 14.03.17; 04.04.17;  

20.05.17; 24.07.18;  

Date of Argument  :      15.07.19; 03.08.19. 

Date of Judgment  :       03.08.19. 

 

-JUDGMENT- 

1. The brief facts of the prosecution case is that an ejahar dated 

18.11.2014 was filed at the Daranggiri Police Watch Post under 

Rangjuli Police Station by the informant Jutila Khakholary stating, inter 

alia, that on 16.11.2014, at about 10-00pm, her husband Dashanon 

Hajong was abducted and taken away by some unknown persons and 

hence, this case was filed. 
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2. On receipt of information to that effect, a GD Entry was made 

vide GDE No.316 dated 19.11.2014 and subsequently, Rangjuli PS Case 

No.76/14 was registered u/s 365 of the IPC and the investigation was 

initiated after completion of which, a charge-sheet was submitted 

against the accused persons and another sending them up for the 

purpose of trial.   

3.  Thereafter, on appearance of the accused persons and another 

before this court, this court was pleased to frame charges u/s 

364(A)/34 of the IPC against the accused persons on 16.09.2016 and 

the contents of the said charges were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be 

tried.   

4. In the course of trial, eight witnesses were examined in support 

of the prosecution case including the informant, the victim and the IO 

of this case and after the prosecution evidence concluded, the 

examination of the accused persons u/s 313 of the Cr.P.C. was 

conducted and their statements were recorded during which they 

declined to adduce any evidence in their defence. In the meantime, the 

other accused namely, Akshed Ali named in the charge sheet 

absconded and the case against him was filed vide order dated 

24.07.2018 of this court.  
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5.  Thereafter, the arguments of the learned respective counsels of 

both the sides were heard in order to determine the matter at hand. 

6. Point for determination: 

Whether on or about 16.11.2014, at about 10-00pm, at village 

Chechapani, under Rangjuli Police Station, Dist. Goalpara, the accused 

persons in furtherance of their common intention, abducted Dashanon 

Hajong and kept him in detention and their conduct gave rise to a 

reasonable apprehension that the persons so abducted may be put to 

death/hurt and that the said acts were done in order to compel any 

person to pay a ransom as alleged? 

DISCUSSIONS, DECISION AND REASONS:- 

7. The PW-1 was the informant Jutila Khakholary and from her 

testimony, it is found that the occurrence took place on 16.11.2014.  

According to her, at about 10-00pm on the day of occurrence her 

husband was taken away by some persons in a vehicle.  She also stated 

that her husband was recovered after three days by the police.  Her 

ejahar has been brought on record as the Ext.-1. 

8. The PW-2 was the victim Dashanon Hajong and from his 

testimony it is found that on 16.11.2014, at about 10-00pm, he was 

abducted by some persons.  According to him, he was blind-folded and 

tied up and taken in a vehicle and he was taken to a house and 
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confined there for two days after which police recovered him.  He also 

stated that his statement was recorded in the court vide the Ext.-2.  He 

also stated in his examination-in-chief that he was kept in the house of 

the woman accused. He further stated that his phone number was 

taken and Rs.50 lakhs was demanded from his wife.  His cross 

examination shows that he could not say the name of the persons who 

had abducted him and he also did not know initially where he was 

taken though he came to know about it later on.  He also could not say 

who had telephoned his wife. He also admitted that he did not mention 

in his statement u/s 164 Cr.P.C about knowing the accused persons.  

He also could not say the names or the addresses of the accused 

persons.  He denied during his cross examination that he was not kept 

in the house of the accused persons. 

9. The PW-3 merely stated in his deposition before the court that 

one night in the year 2014, the victim Dashanon was abducted from his 

house and thereafter, money was demanded over telephone and after 

two days, the victim was recovered.  This PW could not throw any light 

upon the identity of the abductors.   

10. The PW-4 was one Shohidul Islam and from his testimony, it is 

found that in the year 2014, the police seized a vehicle vide Ext.-3.  His 

cross examination shows that he could not say from whose possession 
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the said vehicle was seized and that he had signed the Ext.-3 in the 

thana. 

11. The PW-5 was one Moynal Hoque and he was also an witness to 

the seizure of the seized vehicle but from his cross-examination, it is 

found that he could not say from where the vehicle was seized or 

whose vehicle was seized.  He also could not say under what 

circumstances and in what connection the said vehicle was seized.  

12. The PW-6 was one Nagendra Basumatary and from his 

testimony, it is found that one night, in the year 2014, the victim 

Dashanon was abducted from his house.  His testimony also shows that 

the victim was recovered after two days. 

13. The PW-7 was one Pradip Daimary and he too stated that the 

victim Dashanon was abducted one night and he was recovered by the 

police after two days. This PW could not say anything about the 

involvement of the accused persons. 

14. The PW-8 was the police official who took part in the 

investigation of this case and he had seized the Vehicle No.ML-09A-

4947 on 18.11.2014 at Krishnai vide the Ext.-3.  His cross examination 

shows that the vehicle was found in an abandoned condition and that 

he did not seize any documents of the said vehicle. 
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15. The prosecution side did not examine any other witnesses in this 

case and during the course of arguments, the learned Public Prosecutor 

submitted that the evidence adduced by the prosecution should be 

scrutinized carefully and thereafter, necessary orders should be 

passed.   

16. On the other hand, the learned defence counsel submitted that 

the witnesses have failed to implicate the accused persons and connect 

them with the alleged offence and as such, the accused persons 

deserve to be acquitted in this case. 

17. Upon a careful scrutiny of the entire materials available before 

me, it is found that the PW-2 Dashanon Hajong was the victim of this 

case and according to him, he was abducted from his house on 

16.11.2014 at about 10-00pm and thereafter, taken away and confined 

for two days after which he was recovered by the police.  The victim 

also claimed that Rs.50 lakhs was demanded from his wife but 

surprisingly, his wife who was examined as the PW-1 did not mention 

anything about the demand of money upon her over telephone.  The 

PW-2, the victim, also stated in his evidence that he knows two of the 

accused persons but he did not mention anything in his deposition 

before the court as to who were the persons who had abducted him 

and from his cross examination, it is found that  he could not say the 

names of the persons who had abducted him and nor he disclosed the 
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specific place where he was confined.  Further, the other witnesses i.e. 

the PW-1, PW-3, PW-4, PW-5, PW-6 and the PW-7 did not mention 

anything incriminating against the accused persons.  Apart from that, 

though a vehicle was seized in connection with this case vide Ext.-3 

but the prosecution failed to ascertain to whom the said vehicle 

belonged and nor any documents of the said vehicle were seized and 

further, the vehicle was found in an abandoned condition as stated by 

the PW-8 who had seized the said vehicle.  Moreover, nothing else was 

seized in connection with this case and nor there is anything concrete 

in the evidence on record to show that a phone call was made to the 

PW-1 demanding money from her which fact was also not stated by the 

PW-1 during her deposition before the court and further, there is no 

evidence to show that any hurt was caused upon the victim (PW-2) and 

from the above facts and circumstances, it is apparent that the 

ingredients of Section 364(A) of the IPC are very much lacking in the 

instant case.  However, from the testimony of PW-2 it is found that he 

had stated during his deposition in the court that he was kept in the 

house of the woman accused and as such it is now necessary to 

examine whether any other offence was committed by the woman 

accused namely Anjima Khatun. 

18.  The Ld. Counsel for the said accused quoted from a decision 

reported in 2012 CRI. L.J. 418 Gauhati High Court and submitted that 
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dock identification of the accused person for the first time in the court 

room cannot form the basis of conviction and as such the benefit of 

doubt should be given to the accused. The testimony on record reveals 

that except the statement of the victim to the effect that he was kept 

in the house of the woman accused there is no other supporting 

evidence to that effect and moreover, there is nothing concrete to 

indicate from where the victim was recovered by the police. Further, 

the Ext-1 the ejahar was also filed after a few days of the occurrence 

without any explanation regarding the delay that was caused and 

further, the Ext-2 shows that the accused did not mention anything 

about any woman being involved in the occurrence during his 

statement recorded u/s 164 of the Cr.P.C. and further cross-

examination of the PW-2, the victim , shows that he could not throw 

any positive light upon the identity of the abductors and apart from 

that, the law is well settled that when two views are possible the view 

favouring the accused should be adopted and thus, considering all the 

facts and circumstances  as well as upon being guided by the principles 

of law as laid down in the above mentioned judgment I am of the 

opinion that the prosecution has failed to prove any charges against 

the accused persons.  

19. In the result, the accused persons, namely – Nur Jamal Hoque 

Anjima Khatun and Asiruddin are not found guilt u/s 364(A)/34 of the 
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IPC beyond reasonable doubt and as such, they are acquitted of the 

said charges and set at liberty forthwith.  However, their bail bonds 

shall remain in force for the next six months from today. Accordingly, 

this judgment is pronounced in the open court. 

20. The seized vehicle shall be confiscated in accordance with law. 

21. A copy of this judgment shall be forwarded to the learned District 

Magistrate, Goalpara and the Superintendent of Police, Goalpara for 

their information and necessary action.   

 Given under my hand and seal of this court on this 3rd day of 

August, 2019. 

 

Dictated & corrected by me: 

 
Sessions Judge            (T.K. Bhattacharjee) 
   Goalpara         Sessions Judge, Goalpara 
 
 
 

 

 

 

 

 

Continue.. 
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Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW1:-Jotila Khakholary,     Ext.1:- Ejahar, 

PW2:-Dashanon Hajong, Ext.2:- Statement of victim recorded u/s                              

164 of the Cr.P.C., 

 PW3:-Prakash Khakhalary,     Ext.3:- Seizure list.     

PW4:- Sohidul Islam, 

PW5:- Moinal Hoque, 

PW6:- Nogendra Basumatary 

PW7:- Prodip Daimary, 

PW8:- Bhabesh Ch. Biswas. 

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge   

                      Goalpara 


