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IN THE COURT OF THE SESSIONS JUDGE :::::: AT GOALPARA. 

 

          Present:-   Shri T.K. Bhattacharjee, AJS. 

        Sessions Judge, Goalpara. 

 

 

          Session Case No. 163 of 2016 

            State of Assam. 

                          -Versus- 

    Modit Kr. Rabha …  Accused person. 

 

Appearance : 

For the prosecution   : Mr. B.K. Das,  
learned Public Prosecutor.    
 

For the defence   : Mr. R.P. Sarma, learned Advocate. 

Dates of evidence   : 25.10.17; 01.12.17; 01.02.18;  
20.03.18; 18.07.18; 27.08.18;  
12.03.19. 
 

Date of Argument   :  19.11.2019.      

Date of Judgment  :       04.12.2019. 

 

-J U D G M E N T- 

1.  The brief facts of the prosecution case as unfurled from the 

ejahar is that on 29.10.2016, at about 10:30 pm, at Bhaiskhuli the 

accused Modit Kr. Rabha committed rape upon the informant‟s 

daughter and also threatened her and again on 2-11-16 the accused 

caught hold of the informant‟s daughter when some young boys 

apprehended the accused and hence this case was filed.  
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2.  On receipt of the information to that effect a G.D. entry was 

made at Rongsai out-post vide G.D.E. no. 48 dated 03-11-2016 and 

subsequently Lakhipur P.S. case no. 448/16 was registered u/s 379 

of the IPC and investigated into and after the investigations were 

completed, the police submitted a charge-sheet against the above 

named accused person, namely Modit Kr. Rabha u/s 376 of the IPC 

sending him up for the purpose of trial. 

3.  On appearance of the said accused person before this court 

after the committal formalities were completed, this court was 

pleased to a frame charge u/s 376 of the IPC against the accused 

person vide order dated 14.12.2016 and the contents of the said 

charge was also read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. Accordingly, the 

trial of this case commenced. 

4.  In the course of trial, 9 (nine) witnesses were examined in 

support of the prosecution case which included the informant, the 

victim, the Medical Officer and also the Investigating Officer of this 

case and after the prosecution evidence concluded, the examination 

of the accused person u/s 313 of the Cr.P.C. was conducted and his 

statements were recorded during which he declined to adduce any 

evidence in his defence.  

5.  Thereafter, the arguments of the learned respective counsels 

of both the sides were heard and the entire evidence in the case 

record was also perused in order to determine the matter at hand.  

6.  Points for determination: 

(i) Whether on or about the 29.10.2016, at about 10:30 

pm, at Bhaiskhuli the accused Modit Kr. Rabha committed rape upon 

the informant‟s daughter, as alleged ? 
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DISCUSSION, DECISION AND REASONS:- 

7.  The PW-1 was the informant of this case, namely Madan Ch. 

Rabha and from his testimony it is found that the victim was his 

daughter who, according to the PW-1, was aged about 25 years at 

the time of the occurrence. The PW-1 stated in his deposition that on 

the day of the occurrence his daughter went out for watching „yatra-

abhinoy‟  as it was “Kali-puja” night and on the same night she 

returned home and that after 2 days of the occurrence he (PW-1) 

came to know from his wife that the accused Modit Ch. Rabha did 

bad things to his daughter and assured to marry her and after 5 days 

of the occurrence when the accused again came to meet his 

daughter the villagers apprehended the accused and then he was 

handed over to the police. His cross examination shows that when 

the victim Mandira went out to watch Puja, one Sabita Rabha, 

Fulkumari and Daizy had gone with her. His testimony also shows 

that there was contact between the accused and the daughter of the 

informant over mobile phone prior to the occurrence. 

8.  The PW-2 was the victim Mandira Rabha and from her 

testimony, it is found that according to her, the occurrence took 

place in October, 2016 and at that time, she was 25 years old.  Her 

deposition shows that she had gone to watch Puja along with others 

like Sabita, Fulkumari Rabha, Daizy Rabha etc. and thereafter, the 

accused took her in his motor cycle to the rubber plantation where 

he used force upon her and promised to marry her and thereafter, 

he left her in her house and subsequently, she kept contact with the 

accused over mobile phone.  She further deposed that on the date 

2nd, the accused called her to the village road and accordingly, she 

went there and there some boys had caught him and brought him to 

the house of the informant where she came to know that the 

accused is a married man and so, he was handed over to the police.  
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Her testimony also shows that her statement was recorded by a 

Magistrate vide the Ext.-2.  Her cross-examination shows that she 

knew the accused and met him and that she had met him prior to 

the date of occurrence and she used to send messages to him over 

mobile phone and they used to exchange sexual messages also.  

9.  The PW-3 was one Sarat Rabha who testified that the victim 

disclosed that on the Kali Puja night, she was taken by the accused 

and ill-treated. His testimony also shows that the accused confessed 

that he had talked with Mandira, the victim, over mobile phone which 

he had thrown away in a ditch which was recovered and Mandira's 

mobile phone number was detected in that mobile phone.  

10.  The PW-4 was Chakmai Rabha but his testimony failed to help 

the prosecution case to any significant extent and this witness could 

not say anything incriminating against the accused.  

11.  The PW-5 was one Abhijit Rabha who was a relative of the 

informant and he came to know that the victim was raped by the 

accused from the victim but this fact was not stated by the victim 

and as such, the testimony of this PW to that effect is hearsay.  His 

testimony also shows that the accused was apprehended during 

which the accused had thrown away the mobile in the water. 

12.  The PW-6 merely deposed that he came to know that the 

accused raped the daughter of the informant on the day of Kali Puja 

but he could not give any further elucidations and nor he disclosed 

the source of his information and knowledge and as such, his 

testimony has failed to have any significant impact in favour of the 

prosecution case.  

13.  The PW-7 had come to know from the informant that the 

accused raped the informant's daughter on the night of Kali Puja on 
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the pretext of a love affair but the informant did not mention during 

his deposition that his daughter was raped by the accused and he 

merely stated that the accused did bad things to her without giving 

any other details and on the other hand, his daughter also did not 

say specifically that she was raped by the accused. 

14.  The PW-8 was the Medical Officer who examined the victim on 

4.11.2016 and found the age of the victim to be above 20 years and 

below 25 years and no sign of recent sexual intercourse or any injury 

in her private parts were found by this witness and the vaginal swab 

examination did not show any sperms and the urine-pregnancy test 

was also negative. His medical report was brought on record as 

Ext.3. 

15.  The PW-9 was the police official who investigated this case 

during which he collected the medical report, arrested the accused 

and also filed the charge-sheet vide Ext.-5. His cross-examination 

shows that the occurrence took place on 29.10.2016 but the 

information was received by the police on 03.11.2016 and no 

explanation was given in the Ext.-1 regarding the delay in filing the 

ejahar. His cross-examination also shows that nothing was seized in 

connection with this case and nor the mobile phone of the accused 

which was allegedly recovered was seized.  Further, the witness Bijoy 

Rabha (PW-7) did not state to the I.O. that the informant had told 

him that the accused committed rape on the informant's daughter on 

the Kali Puja night on the pretext of love affairs. 

16.  The prosecution side did not examine any other witnesses and 

during the arguments, the learned Public Prosecutor submitted that 

the testimony of the victim (PW-2) indicates that she was raped by 

the accused and as such, the accused should be punished in 

accordance with law.  
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17.  On the other hand, the learned counsel for the accused 

submitted that the evidence on record is completely shaky and does 

not establish the guilt of the accused in any manner whatsoever as 

there are numerous infirmities, discrepancies, inconsistencies and 

vital contradictions in the evidence on record and therefore, the 

accused is required to be acquitted in this case. 

18.  Upon a careful scrutiny of the entire materials available before 

me, it is found that the ejahar was not filed immediately after the 

occurrence and a delay was caused but the reasons for the delay 

was  not explained by the informant in the ejahar or in his deposition 

before the court.  Moreover, the testimony of the victim reveals that 

she was having contact with the accused prior to the occurrence and 

her statement recorded u/s 164 of the Cr.P.C. (Ext.-2) shows that 

there was a love affair between the victim and the accused.  Further, 

the evidence of the PW-1, the victim (PW-2) and the PW-8 clearly 

shows that the victim was a major woman during the occurrence and 

apart from that, the victim did not mention specifically during her 

deposition before the court that she was raped by the accused and 

she only stated that some kind of force was used. Moreover, the 

informant stated that he came to know about the matter from his 

wife but his wife was not examined as a witness in this case. The 

case record also shows that nothing has been seized in connection 

with this case to lend support to the prosecution story and the 

evidence of the victim, who is the most vital witness of this case, 

shows that she voluntarily accompanied the accused and went with 

him in his motorbike. It may be mentioned in this context that to 

sustain a conviction u/s 376 of the IPC, a more active role ought to 

have been established by the prosecution and therefore, taking into 

consideration the entire facts and circumstances of this case, I am of 
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the opinion that the prosecution has failed to establish its case u/s 

376 of the IPC beyond reasonable doubt. 

19.  In view of the above, the accused is not found guilty u/s 376 

of the IPC beyond reasonable doubt and he is acquitted of the said 

charge and set at liberty forthwith.  His bail bond shall however 

remain in force for the next six months. 

20.  A copy of the judgment shall be forwarded to the learned 

District Magistrate, Goalpara and the Superintendent of Police, 

Goalpara for their information and necessary action.  

Given under my hand and seal of this court on this 4th day of 

December, 2019.  

 

(T.K. Bhattacharjee) 
   Sessions Judge, Goalpara 

 
Dictated and corrected by me: 
 
 
Sessions Judge, Goalpara. 

 

 

 

 

 

 

 

 

 

 

 

Continued to appendix.. 
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Appendix 

Prosecution Witnesses:             Prosecution Exhibit: 

PW-1:-Madan Ch. Rabha,    Ext.1:- Ejahar,   

                                                          Ext.2:- Statement of the  

victim u/s 164 of Cr.P.C., 

 

PW-2:- Mondira Rabha,    Ext.3:- Medical report, 

PW-3:- Sarat Rabha, Ext.4:- Sketch Map, 

PW-4:- Chakmai Rabha,   Ext.5:- Charge-sheet. 

PW-5:- Abijit Rabha,     

PW-6:- Hinath Rabha,     

PW-7:- Bijoy Rabha, 

PW-8:- Dr. S. Hazarika(MO), 

PW-9:- Rabin Ray (IO).       

Court witnesses:-Nil.   Defence Witness: Nil. 

 

       Sessions Judge, 

          Goalpara. 

 

 

 


