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IN THE COURT OF THE SESSIONS JUDGE ::::::::: AT GOALPARA. 

 

          Present:-   Shri T.K. Bhattacharjee, AJS. 

          Sessions Judge, Goalpara. 

 

 

          Session Case No. 233/2015 

    State of Assam. 

                          -Versus- 

    Md. Sofiur Rahman …  Accused person. 

 

Appearance : 

For the prosecution   : Mr. B.K. Das,  
learned Public Prosecutor.    
 

For the defence   : Mr. D. Adhikary, learned Advocate. 

Dates of evidence   : 13.05.2016, 20.01.2017, 10.3.2017,  
18.11.2017, 18.01.2018, 09.05.2018. 
 

Date of Argument   :      30.08.2019. 

Date of Judgment  :       13.09.2019. 

 

-J U D G M E N T- 

1.  The brief facts of the prosecution case as revealed from the 

ejahar is that on 14.6.2014, at about 12 noon, in the house of the 

informant at Tinkoniapara, under Mornoi Police Station, when the 

informant and others were away from their house, the accused entered 

into the house of the informant and sought water from the daughter of 

the informant and thereafter, the accused caught hold of her and tried 

to rape her and he also bit her in her cheek and thereafter, the accused 
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was apprehended and handed over to police and hence, this case was 

filed.  

2.  On receipt of the information to that effect, Mornoi P.S. Case 

No.93/14 was registered and investigated into and after the 

investigations were completed, the police submitted a charge-sheet 

against the above named accused person, namely Md. Sofiur Rahman 

u/s 448/ 376 /511 of the IPC sending him up for the purpose of trial. 

3.  On appearance of the said accused person before this court after 

committal formalities were completed, this court was pleased to frame 

charges u/s 448/ 376 /511 of the IPC against the accused person vide 

order dated 03.03.2016 and the contents of the said charges were also 

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. Accordingly, the trial of this case 

commenced. 

4.  In the course of trial, 9 (nine) witnesses were examined in 

support of the prosecution case which included the informant, the 

victim, the Medical Officer and also the Investigating Officer of this case 

and after the prosecution evidence concluded, the examination of the 

accused person u/s 313 of the Cr.P.C. was conducted and his 

statements were recorded during which he declined to adduce any 

evidence in his defence. Thereafter, the arguments of the learned 

respective counsels of both the sides were heard and the entire 

evidence in the case record was also perused in order to determine the 

matter at hand.  

5.  Points for determination: 

(i) Whether on or about the 14.06.2014, at about 12 noon, 

at Tinkoniapara, under Mornoi Police Station, the accused committed 

house trespass by entering into the house of the informant as alleged ? 
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(ii) Whether on or about the same date, time and place, the 

accused attempted to commit rape upon the daughter of the informant 

and in such attempt, he shut her mouth with a Gamocha, laid her down 

and bit her cheek as alleged ? 

DISCUSSION, DECISION AND REASONS: 

6.  The PW-1 was the informant of this case, namely Kompa Banai 

and from his testimony it is found that the victim was his daughter 

who, according to the PW-1, was aged about 14 years at the time of 

the occurrence. The PW-1 stated in his deposition that during the 

occurrence, the victim was alone at home and the accused came there 

and sought water from her and he caught hold of her but at that time, 

his daughter raised hue and cry for which one Ananda Banai and 

another came to the place of occurrence and they apprehended the 

accused and tied him up and thereafter, the police were informed. His 

cross-examination shows that he had not seen the occurrence. 

7.  The PW-2 was the victim of this case and from her testimony it 

is found that on the date of the occurrence, she was alone at home 

when the accused came there and sought drinking water from her and 

when she tried to give him water, he caught hold of her and bit her on 

her cheek and at that time, she raised hue and cry and one Ananda 

and Mego came there and caught hold of the accused and tied him up 

and thereafter, police were called and the accused was handed over to 

the police. She also stated in her deposition that police questioned her 

regarding the occurrence and her statement was also recorded before a 

Magistrate vide the Ext.-1.  Her cross-examination shows that the 

accused was not known to her previously but the villagers suspected 

that she was in love with the accused.  Her cross-examination also 

shows that she raised hue and cry and at that time, the accused tried 

to flee away but he was caught by Ananda and Mego.   
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8.  The PW-3 was one Surajit Boro, who came to know from the 

victim that the accused tried to do bad things to her but the villagers 

intervened and caught the accused and tied him up.  This witness had 

seen the accused tied up in the jackfruit tree after which he was 

handed over to the police.  His cross examination shows that he had 

not seen the occurrence. 

9.  The PW-4 was one Harnath Boro and from his testimony it is 

found that according to him, when he was coming from the bazaar, he 

came to know that the accused was apprehended as he tried to rape 

the victim.  His cross-examination shows that he had not seen the 

occurrence. 

10.  The PW-5 was one Robi Kumar Banai and from his testimony it 

is found that the accused had caught hold of the victim and the 

accused was caught and handed over to the police.  His cross 

examination shows that he had not seen the occurrence.  

11.  The PW-6 was the Medical Officer who had examined the victim 

on 16.6.2014 in connection with Mornoi P.S. Case No.93/14 and after 

examination, she found that the pregnancy test of the victim was 

negative, that the vaginal swab was negative, that there were no 

injuries on the body or private parts of the victim and that the age of 

the victim was above eighteen years.  Her medical report was brought 

on record as the Ext.-2. 

12.  The PW-7 was one Joymati Koch, who testified that the accused 

was caught by Ananda Banai and others as he did something bad.  Her 

cross-examination shows that she could not say what exactly the 

accused had done.  
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13.  The PW-8 deposed that the accused was apprehended by two 

persons of his village on the date of the occurrence without any further 

elucidations. 

14.  The PW-9 was the police official who took up preliminary 

investigation of this case after completion of which he handed over the 

case diary to the OC of Mornoi Police Station. His cross-examination 

shows that he did not examine Habang Banai, Ananda Banai and Mego 

in connection with this case. 

15.  The prosecution side did not examine any other witnesses and 

during the arguments, the learned Public Prosecutor submitted that the 

testimony of the victim is reliable and therefore, the accused should be 

punished in accordance with law. 

16.  On the other hand, the learned counsel for the accused 

submitted that the evidence on record does not establish the guilt of 

the accused Sofiur Rahman as there are numerous infirmities, 

discrepancies and inconsistencies in the case record and therefore, the 

accused is required to be acquitted in this case.   

17.  Upon a careful scrutiny of the entire materials available before 

me, it is found that the ejahar was filed promptly soon after the 

occurrence and further the deposition of the victim was consistent with 

that of her previous statements. Moreover, the accused was 

apprehended at the place of occurrence and tied up and handed over 

to police and the presence of the accused at the place of occurrence 

was also not specifically denied or challenged in any manner 

whatsoever. Apart from that, there is nothing in the case record to 

indicate that there was any enmity between the parties for which the 

possibility of any false implication is also ruled out.  On the other hand, 

during his examination u/s 313 of the Cr.P.C, the accused did not come 

up with any explanation.  A careful scrutiny of the cross examination of 
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the witnesses show that the witnesses were not cross examined 

effectively by the learned defence counsel and further, no major 

contradictions could be highlighted in order to give rise to any doubts 

and taking into consideration all the facts and circumstances as well as 

the cumulative effect of the entire evidence in the case record, it is 

apparent that the testimony of the victim could not be distorted in any 

manner whatsoever but rather the same appears to be truthful and 

natural. However, the deposition of the victim shows that she did not 

mention anything about the accused trying to rape her but merely 

stated that the accused grabbed her and bit her cheeks but 

nevertheless, no injuries on the cheek or any other parts of the victim’s 

body could be proved by the prosecution. The evidence on record also 

shows that the accused was not known to the victim prior to the 

occurrence.   

18.  It must be remembered that while evaluating the evidence, the 

court must remain alive to the fact that in a case of sexual offence no 

self-respecting woman would come forward in a court to make 

humiliating statements against her honour and the testimony of the 

victim must be appreciated in the background of the entire case and 

the trial court must also be alive to its responsibility and also be 

sensitive while dealing with cases involving sexual molestation.  

19.  It may however be mentioned in this context that to sustain a 

conviction u/s 376/511 of the IPC, a more active role ought to have 

been established by the prosecution but nevertheless a conviction on 

the basis of the sole testimony of the victim is permissible provided her 

evidence inspires the confidence of the court  and therefore, taking into 

consideration the entire facts and circumstances of this case including 

the fact that the testimony of the victim was sufficiently reliable, that 

there was no enmity between the parties, no denial with respect to the 

presence of the accused at the place of occurrence etc. , I am of the 
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opinion that the prosecution has established its case u/s 448/354(A) of 

the IPC beyond reasonable doubt as the evidence clearly shows that 

there was physical contact and advances by the accused involving 

unwelcome and explicit sexual overtures and that such action took 

place in the house of the victim.  

20.  In view of the above facts and circumstances, the accused is 

not found guilty u/s 376/511 of the IPC beyond reasonable doubt and 

he is acquitted of the said charges but he is found guilty u/s 

448/354(A) of the IPC beyond reasonable doubt and as such, he is now 

to be dealt with in accordance with law.   

21.  I have heard the accused on the point of sentence and he has 

stated that he belongs to the economically weaker section of the 

society, that he was never involved in any offence, that he is in his 

early twenties and he prayed for mercy. The learned Counsel for the 

accused submitted that the accused may be dealt with in accordance 

with the Probation of Offenders Act as this is his first offence. The 

statement of the accused in this context is recorded in a separate sheet 

and attached with this record. 

22.  After taking into consideration all the pros and cons as well as 

the fact that the offences were against a young woman, I do not feel 

that this is a fit case to invoke the provisions of section 360 of the 

Cr.P.C. or the Probation of the Offenders Act and I feel that the 

accused is required to be punished. Accordingly, the accused Md. Sofiur 

Rahman, on being found guilty beyond reasonable doubt is hereby 

convicted u/s 448 of the IPC and sentenced to suffer simple 

imprisonment for 3(three) months and he is also convicted u/s 354(A) 

of the IPC and sentenced to suffer rigorous imprisonment for a period 

of 6(six) months. The sentences of imprisonment shall run 
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consecutively and the period of detention already undergone by the 

accused in jail shall be set off as per section 428 of the Cr.P.C.  

23. A free copy of this judgment shall be furnished to the convicted-

accused forthwith and copies shall also be forwarded to the learned 

District Magistrate, Goalpara for information and also to the Secretary 

DLSA, Goalpara for the purpose of determination of any compensation 

that may be payable to the victim along with her relevant particulars. 

 Given under my hand and seal of this court on this 13th day of 

September, 2019. 

 

(T.K. Bhattacharjee) 
Sessions Judge, 

Goalpara 
Dictated and corrected by me: 
 
 
Sessions Judge, Goalpara. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Continued to appendix.. 
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Appendix 

Prosecution Witnesses:             Prosecution Exhibit: 

PW-1:-Kompa Banai,          Ext.1:- Statement of the victim  
           u/s 164 of Cr.P.C., 
 

PW-2:- Basanti Banai,    Ext.2:- Medical report, 

PW-3:- Surajit Boro, Ext.3:- FIR, 

PW-4:- Horonath Boro,   Ext.4:- Sketch Map. 

PW-5:- Robi Kr. Banai,     

PW-6:- Dr. Manashi Dutta (MO),     

PW-7:- Joymoti Koch, 

PW-8:- Kanan Banai, 

PW-9:- Ganesh Basumatary (IO).       

Court witnesses:-Nil.   Defence Witness: Nil. 

 

       Sessions Judge, 

          Goalpara. 

 

 

 


