
BEFORE THE SESSIONS JUDGE AT GOALPARA
Sessions Case No. 167 / 2016

State of Assam
-VS-

Anowar Hussain  ……….. accused person

Present: Shri.T.K.Bhattacharjee , A.J.S.
Sessions Judge, Goalpara
Dates of evidence: 02.02.17; 14.09.17; 11.04.18; 28.05.18.
Date of argument : 07.03.2019
Date of judgment:  16.03.2019
For the Prosecution: Mr. B.K. Das, Ld. P.P.
For the Defence: Mr. S. Rahman, Ld. Advocate.

J U D G M E N T

1. The brief facts of the prosecution case , as unfurled from the 

ejahar , is that on 19/10/16 the victim of this case (i.e. the sister of 

the  informant)  had  gone  missing  and  subsequently  the  informant 

came to know that the accused person had kidnapped her with the 

help of some other persons and hence this case was filed . 

2. On receipt of information to that effect the police personnel of 

Mornoi P.S. registered a case vide Mornoi P.S. Case No. 184 / 2016 u/s 

366/34 of the IPC and after the investigations were completed the 

police  submitted  a  charge-sheet  against  the  above-named  accused 

person u/s 366 of the IPC sending him up for the purpose of trial. 

3. Thereafter,  on appearance of the said accused person before 

the learned Committing Court the relevant copies were furnished to 

him and the case was  committed to  this  Court  and thereafter  this 

Court was pleased to frame charges u/s 366 of the IPC against the 

accused person on 05.01.17 and the contents of the said charge were 

also  read  over  and  explained  to  the  accused  person  to  which  he 

pleaded  not  guilty  and  claimed  to  be  tried  and  subsequently  on 

02.03.2017  an  additional  charge  u/s  376  of  the  IPC  was  framed 

against the accused  and the contents of the said charge were also 

read over and explained to the accused person to which he pleaded 

not guilty. 

4. In the course of the trial, seven witnesses were examined in 

support of the prosecution case which included the informant , the 



victim, the medical officer and also the Investigating officer of this 

case and after the prosecution evidence concluded, the examination 

of  the  accused  person  u/s  313  Cr.P.C  was  conducted  and  his 

statements were recorded during which he declined to adduce any 

evidence in his defence. 

5. Thereafter, the arguments of the respective ld. counsels of both 

the sides were heard and the entire evidence in the case record was 

duly perused.

6. POINTS FOR DETERMINATION :

(i) Whether on or about the 19.10.2016  at Rakhyasini Pagla Bazar 

village  under  Mornoi  P.S.,  the  accused  person kidnapped/abducted 

the  informant’s  sister  namely  Banesa  Khatun  with  intent  that  she 

might be compelled to marry any person or in order that or knowing it 

to be likely that she will be forced or seduced to illicit intercourse , as 

alleged ? 

(ii) Whether  on  or  about  the  same  date,  time  and  place,  the 

accused person committed rape upon the informant’s  sister  named 

above, as alleged? 

DISCUSSION, REASONS AND DECISION :

7. The  PW-1  was  the  Medical  Officer  who  examined  the 

victim  on  05.11.2016  in  connection  with  Mornoi  PS  Case 

No.184/16 and from her testimony as well as her medical report 

– the Ext.1, it is found that she did not find any injury over the 

body  or  the  private  parts  of  the  victim.   According  to  this 

witness,  the age of  the victim was above eighteen years and 

below twenty years,  but however the victim was found to be 

pregnant at that time.  

8. The PW-2 was the informant of this case and according to 

him, the victim of this case was his sister who went missing one 

day for  which he lodged the ejahar  and after  some days,  his 

sister called him over phone and told him that she was taken 



away by accused Anowar Hussain. The testimony of this witness 

shows that  the victim was subsequently  brought back by the 

uncle of the accused.

9. The PW3- was the victim of this case and according to her, 

the  accused  took  her  away  in  a  vehicle  and  took  her  to  his 

relative’s house and thereafter, he took her to Dhubri where he 

prepared divorce papers and took her signature and thereafter, 

he took her to Guwahati and kept her there for a week.  This 

witness  further  stated  in  her  examination-in-chief  that  she 

informed  her  brother,  the  informant  and  the  uncle  of  the 

accused brought her from Guwahati to Mornoi Police Station and 

subsequently  she  was  sent  for  medical  examination  and  her 

statement was also recorded before a Magistrate vide the Ext.2. 

This witness also stated in her deposition that during her stay at 

Guwahati, the accused raped her.  From her cross examination, 

it is found that the place from where she was taken away by the 

accused was a bazaar area with many shops and houses.  Her 

cross examination also reveals  that  she was taken away in a 

vehicle and she was taken to Guwahati also in a vehicle.  She 

could not say in whose house she was kept in Guwahati.  She 

also stated specifically in her cross examination that during her 

stay in Guwahati, she did not narrate the occurrence to anybody.

 10. The  PW-4  was  one  Abdul  Karim  and  in  his  deposition 

before the court , he stated that one day, the victim went away 

with the accused.

11. The PW-5 was one Sahar Ali and he had also heard that 

the victim went away with the accused.

12. The  PW-6  was  one  Fulmati  Begum and  she  too  merely 

stated that the victim went away with the accused during her 

deposition in the court .

13. The  PW-7  was  the  police  official  who  took  part  in  the 

investigation of this case and from his testimony, it is found that 



the OC, Mornoi PS received an ejahar from the informant  Saidul 

Islam vide Ext.3.  This PW had visited the place of occurrence, 

prepared the sketch map vide Ext.4,  examined the witnesses, 

forwarded the victim for recording her statement u/s 164 Cr.P.C, 

collected the medical report, arrested the accused etc. and from 

his examination-in-chief, it is found that the charge-sheet was 

subsequently submitted against the accused vide the Ext.5. His 

cross  examination  shows  that  the  place  of  occurrence  was  a 

thickly populated area.  His evidence also shows that the grand-

father of the victim, namely one Nazmul Hoque had brought the 

victim to the police station but the said Nazmul Hoque was not 

examined by him in connection with this case.   

14. Now therefore, from the entire evidence in the case record it is 

found that the prosecution side did not examine any other witnesses 

except the above in support of the prosecution case.

15. During the arguments of this case the Ld. P.P submitted that the 

prosecution side was able to prove the charges against the accused 

which is  apparent  from the testimony of  the victim, the P.W.3 and 

moreover the other witnesses have also supported the fact that the 

victim had gone with the accused and as such the accused is required 

to be punished in accordance with law. On the other hand,  the Ld. 

Counsel  for  the  accused  submitted  that  the  sole  testimony  of  the 

victim  cannot  be  relied  upon  to  convict  the  accused  without  any 

corroborative  evidence  and in  the  absence of  examination of  other 

important  witnesses  and also in  the absence of  any seizure of  any 

incriminating  materials  from  the  accused  in  connection  with  the 

alleged occurrence and as such the accused deserves to be acquitted. 

The Ld. Counsel for the accused also submitted the following decisions 

in support of his contentions: - (i) 2017(1) GLT 206 and no. (ii) 2018 

(5) GLT 526.

16. On perusal of the entire materials available in the case record as 

well as on perusal of the above mentioned case laws it is found that in 

the  above  mentioned  cases  the  conviction  and  sentence  of  the 



respective  accused persons were set aside as the victim did not raise 

any alarm while being taken away nor attempted to flee but silently 

accompanied  the  accused  without  making  any  hue  and  cry  and 

remained with him which facts  are  very  similar  to  the facts  of  the 

instant case where the victim had gone with the accused to the house 

of his relatives and thereafter to Dhubri and then to Guwahati where 

she stayed with him for a week. Further the testimony of the victim 

shows that the place where the occurrence first started was a crowded 

place having many shops and houses and that it was a bazaar area and 

according to the victim her grandfather Nazmul Hoque had brought 

her back from Guwahati but the said grandfather was not examined as 

a witness in this case in order to throw some light as to how and from 

where the victim was recovered and under what circumstances. The 

P.W.3 also did not give any details of the place where she stayed at 

Guwahati  but  she  specifically  stated  that  she  did  not  narrate  the 

occurrence to anyone at Guwahati. Moreover according to the P.W.4 

the victim went away with the accused and the P.W.5 and the P.W.6 

also  heard  that  the  victim  had  gone  with  the  accused  and  these 

witnesses  did  not  support  the  prosecution  case  to  any  significant 

extent and on the other hand, the medical examination of the victim 

failed to reflect any injuries upon her and no injury was found in her 

private  parts  and  from  the  above  facts  and  circumstances  it  is 

apparent that the evidence on record is not sufficient to indicate that 

there was any forceful abduction but rather the evidence in the case 

record points to acts of consensual nature and therefore taking into 

consideration  the  entire  materials  in  the  case  record,  I  am  of  the 

opinion that the prosecution case suffers from serious infirmities and 

that the ingredients of Section 366 of the IPC and also the ingredients 

of Section 376 of the IPC are quite lacking in the instant case at hand 

and as such it can safely be concluded that the prosecution has failed 

to establish the charges leveled against the accused person beyond 

reasonable doubt. 

17. Accordingly, the accused person namely, Anowar Hussain is not 

found guilty u/s 366 / 376 of the IPC beyond reasonable doubt and as 

such he is acquitted of the said charges and set at liberty forthwith. 



His bail bonds shall however remain in force for the next six months . 

The Judgment , as mentioned above ,is pronounced in the open Court . 

18. A  copy  of  this  judgment  shall  be  forwarded  to  the  learned 

District  Magistrate,  Goalpara  and  the  Superintendent  of  Police, 

Goalpara for their kind information and necessary action . 

          Given under my hand and seal of this Court on this the 16th day 

of March 2019 at Goalpara , Dist. Goalpara , Assam . 

(T. K. Bhattacharjee) 
Sessions Judge, 
Goalpara.

Dictated & corrected by me:

Sessions Judge
   Goalpara.

Appendix:
Prosecution Witnesses:           Prosecution Exhibit:
PW1:- Dr. M. Dutta (MO),           Ext.1:- Medical report,
PW2:- Shohidul Islam, Ext.2:-  Victim’s  statement  u/s 

164 CrPC, 
PW3:- Banesa Khatun, Ext.3:- FIR,
PW4:- Abdul Karim, Ext.4:- Sketch map,
PW5:- Sahar Ali, Ext.5:- Charge-sheet.
PW6:- Fulmati Begum,
PW7:- ASI Ganesh Basumatary (IO).
         
Court witnesses:-Nil.                        Defence Witness: Nil.

               Sessions 
Judge                    Goalpara


