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BEFORE THE SESSIONS JUDGE, GOALPARA 

Sessions Case No. 261 / 2015 

Under Section 302 of the I.P.C. 

 

State of Assam  

-VS-  

         1. Md. Abdul Rashid         ……….. Accused person 

 
 
 
Present: Shri.T.K.Bhattacharjee, A.J.S. 

   Sessions Judge, 
   Goalpara. 

 

Dates of evidence :  13.6.16; 3.10.16; 11.02.19. 

Date of argument :  16.05.2019 

Date of judgment :  16.05.2019 

For the Prosecution :  Mr. B.K. Das, Ld. P.P. 

For the Defence : Mr. S.R. Mullik, Ld. Advocate. 

 

J U D G M E N T 

1. The brief facts of the prosecution case is that on 05/03/2014 at about 8:00 

a.m. at Bhalukdubi under Goalpara P.S. the accused person and another killed the wife 

of the accused by administering poison upon her and hence this case was filed.  

2.  On receipt of information to that effect a GDE was made vide Goalpara P.S. 

GDE No. 228 dated 06-03-2014 and subsequently the police registered a case vide 

Goalpara P.S. Case No. 123/2014 u/s 304(B)/302/34 of the I.P.C. and after the 

investigations were completed the police submitted a charge-sheet against the above-

named accused person u/s 302 of the I.P.C. sending him up for the purpose of trial. 
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3.  Thereafter, on appearance of the said accused person before the learned 

Committal Court the relevant copies were furnished to him and the case was 

committed and thereafter, vide order dated 27/01/2016 this Court was pleased to 

frame a charge u/s 302 of the I.P.C. against the accused person and the contents of 

the said charge was also read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. Accordingly, the trial of this case 

commenced. 

4.  In the course of the trial, 5(five) witnesses were examined in support of the 

prosecution case which included the informant and also the Investigating officer of this 

case and after the prosecution evidence concluded, the examination of the accused 

person u/s 313 Cr.P.C. was conducted and his statements were recorded during which 

he declined to adduce any evidence in his defence. 

5. Thereafter, the arguments of the Ld. respective counsels of both the sides were 

heard and the entire evidence in the case record was duly perused. 

Point for determination:- 

6. Whether on or about the 05/03/2014, at about 8:00 a.m.  at Bhalukdubi under 

Goalpara P.S. the present accused person committed the murder of his wife Tara 

Bhanu as alleged? 

Discussion , Decision and Reason:- 

7. The PW-1 had filed the ejahar, Ext-1 vide which the police were informed about 

the occurrence and from her testimony it is found that the deceased was her daughter 

who was married to the accused and who had consumed poison on the date of 

occurrence as she did not get any issue out of her marriage. This witness failed to 

mention anything incriminating against the accused person. 

8. The PW-2 was Reshma Sultana who was the elder sister of the deceased and 

she corroborated the testimony of her mother, the P.W.-1 with regard to the death of 

the deceased but she did not say anything about the involvement of the accused 

person in the offence. 

9. The P.W.-3 was one Jaida Khatun and from her testimony it is found that her 

evidence did not support or help the prosecution story as mentioned in the Ext.-1 in 

any manner whatsoever. 
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10. The PW-4 was one Akshed Ali and from his testimony it is found that he could 

not say anything worthwhile during his deposition in the court in order to lend any 

support to the prosecution case and he was merely a hearsay witness who failed to 

state anything against the persons who may have been involved in the occurrence. 

11. The PW-5 was one of the Police official who took part in the investigation of 

this case and from his testimony it is found that during the investigation he recorded 

the statements of witnesses, prepared a sketch map which was brought on record as 

the Ext.-2, collected the inquest report and the postmortem report respectively vide 

Ext.-3 and 4. 

12. The prosecution side did not examine any other witnesses and from the entire 

materials available in the case record, it is found that the P.W.-1, 2, 3, and 4 have 

failed to state anything incriminating against the accused person and the P.W.-5 was 

the Investigating officer whose testimony failed to have any significant impact in 

favour of the prosecution case. The Medical Officer who conducted the postmortem 

examination upon the deceased was not examined in connection with this case and the 

official who conducted the inquest upon the dead body of the victim was not also 

examined as a witness by the prosecution. Apart from that, nothing was seized from 

the possession of the accused to connect him with the offence for which he was 

charged and thus from the entire materials available in the case record, it is found that 

though it is apparent that the daughter of the informant had died due to poisoning in 

the house of the accused but the evidence on record is not sufficient to hold that the 

accused was involved in the said occurrence in any manner whatsoever. It is needless 

to say that the burden is on the prosecution to establish its case beyond reasonable 

doubt but from the available materials in the case record it is conspicuous that the 

prosecution side has failed to discharge its burden to that effect so far as the role of 

the accused person was concerned in the alleged occurrence.  

13.  In the result, the accused person named above is not found guilty u/s 302 of 

the IPC beyond reasonable doubt and as such he is acquitted of the said charge and 

set at liberty forthwith.  His bail bond shall however remain in force for the next six 

months. 
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14.  A copy of this judgment shall be forwarded to Ld. District Magistrate, Goalpara 

and also the Superintendent of Police, Goalpara for their information and necessary 

action.  

Given under my hand and the seal of this court on this the 16th day of 

May/2019.  

 

(T. K. Bhattacharjee) 
Sessions Judge, 

Goalpara. 

 

Dictated & corrected by me: 

 
Sessions Judge, 
Goalpara. 

 

Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW1:- Sohida Begum,           Ext.1:- FIR, 

PW2:- Resma Sultana,    Ext.2:- Sketch Map, 

PW3:- Jaida Khatun,    Ext.3:- Inquest Report, 

PW4:- Aksed Ali,    Ext.4:- Medical report (P.M. report), 

PW5:- K.C. Bharali (IO),   Ext.5:- Charge-sheet. 

   

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge  

              Goalpara 


