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BEFORE THE SESSIONS JUDGE, GOALPARA 

Sessions Case No. 59/ 2017 

U/s: 366A, 376 of the I.P.C. 

 

State of Assam 

         -VS- 

1. Chakro Rabha        ……..  Accused person 

 
Present: Shri.T.K.Bhattacharjee, A.J.S. 

   Sessions Judge, Goalpara 

Dates of evidence:  28.7.17; 17.8.17; 8.9.17; 23.10.17;  

9.11.17; 22.6.18; 5.5.18. 

Date of argument:  04-05-2019 

Date of Judgment: 17-05-2019. 
 

Appearance: 

For the Prosecution: Mr. B.K. Das, Ld. P.P.  

For the Defence: Mr. B.K. Rabha and S. Rabha, Ld. Advocates. 

 

 

J U D G M E N T 

1.  The brief facts of the prosecution case, as unfurled from the ejahar is 

that on 30/03/2017 at about 7:00 p.m. at Charigaon under Krishnai P.S.  Dist. 

Goalpara the accused Chakro Rabha kidnapped the minor daughter of the 

informant along with the help of some others and hence this case was filed. 

2.  On receipt of information to that effect the police registered a case vide 

Krishnai P.S. Case no. 80/17 u/s 366(A) of the IPC and after the investigations 

were completed the police submitted a charge-sheet against the above-named 

accused person u/s 366(A) of the IPC sending him up for the purpose of trial.  



Sessions Case No. 59/2017                                                                                                                                                                    Page | 2 of 8 

3.  Thereafter, on appearance of the said accused person before the 

learned Committal Court the relevant copies were furnished to him and the 

case was committed and subsequently this Court was pleased to frame a 

charge u/s 366(A) of the IPC against the accused Chakro Rabha on 20-06-2017 

and was also pleased to frame an additional charge u/s 376 of the IPC against 

the said accused on  09-09-2017 and  the contents of the said charges were 

also read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried . Accordingly, the trial of this case commenced. 

4.  In the course of the trial, 9(nine) witnesses were examined in support of 

the prosecution case which included the informant, the victim, the Medical 

Officer and also the Investigating officer of this case and on conclusion of the 

prosecution evidence, the examination of the accused person u/s 313 Cr.P.C. 

was conducted and his statements were recorded during which he declined to 

adduce any evidence in their defence.  

5. Thereafter, the arguments of the Ld. respective counsels of both the sides 

were heard and the entire evidence in the case record was duly perused in 

order to determine the matter at hand. The Ld. Counsel for the accused 

submitted written arguments which was also perused. 

6. POINTS FOR DETERMINATION: 

(i)  Whether on or about the 30/03/2017 at about 7:00 pm at Charigaon 

under Krishnai P.S. the accused kidnapped or abducted the daughter of the 

informant with intent that she may be compelled or knowing it to be likely that 

she will be forced or seduced to illicit intercourse with another person, as 

alleged? 

(ii) Whether on about the same date, place and time the accused 

committed rape upon the minor daughter of the informant as alleged? 

DISCUSSION, REASONS AND DECISION : 

7. The P.W.-1 was the informant Ulupi Hazowary and from her testimony it 

is found that the accused had taken away her daughter who was about 14.7 
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years old at the time of occurrence.  Her ejahar was brought on record as Ext.-

1 and she admitted that she filed the ejahar after three days of the occurrence.  

Her testimony also shows that during investigation, the police seized the birth 

certificate and identity card of her daughter and gave the same in her custody 

which were marked as Material Ext.-A and Material Ext.-B respectively.  The 

informant also signed the seizure list which was marked as Ext.-2.  Her cross 

examination shows that she did not take the proof of birth from the health 

centre and that the other documents like vaccination card showing the date of 

birth of her daughter were also not seized by the police though it was available 

in their house.  She also stated that the Material Ext.-A was obtained from 

Boragaon, Garchuk though her daughter was not born at Garchuk but she was 

born in her husband’s house.  Her testimony also shows that she was not at 

home during the occurrence and she is merely a reported witness.  She also 

stated that she does not know whether her daughter went voluntarily with the 

accused or not.  She further stated that she was aware that there was a love 

affair between her daughter and the accused. 

8. The P.W.-2 was Mountbetten Rabha and according to him, on 4.4.2017, 

he was called to the thana by the police and the police seized one birth 

certificate and school identity card and took his signature in Ext.-2, the seizure 

list. 

9. The P.W.-3 was the victim of this case and according to her, one night, 

at about 7-00pm, when she went out to the road on being called by the 

accused, he took her away in his cycle by force to his house and there their 

marriage was performed and she was kept there for four days and he had 

sexual relationship with her despite her resistance.  Her testimony reveals that 

she was subsequently recovered by the police and her statement was recorded 

in the court vide Ext.-3. The P.W.-3 also claimed that during the occurrence, 

her age was fourteen years and she stated that she was born in the year 2002.  

Her cross examination further shows that at the time of occurrence, she was in 

the house of her grandfather Haren Khakhlary and she was reading in Class X 

at J.T. High School.  She further stated in her cross examination that her 

father’s house is at Dhupdhara in Goalpara District and her mother’s house is at 
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Sarigaon in Goalpara district.  She further admitted that she had stated during 

her statement in the court that she went away with the accused as he wanted 

to take her and that there was a love affair between them.  She also admitted 

that her birth certificate is a delayed birth certificate which was obtained from 

Kamrup District and not from Goalpara.  She however denied during her cross 

examination that her age was above eighteen years.  She admitted during her 

cross examination that she had gone with the accused voluntarily and that she 

did not raise any hue and cry when the accused had sexual intercourse with 

her. 

10. The P.W.-4 was Haren Khakhlary who is the father of the informant and 

the grandfather of the victim and from his testimony, it is found that according 

to him, his granddaughter was 14.7 years old at the time of occurrence and 

that she was taken away by the accused and a marriage was performed 

without the guardians and subsequently, after the case was filed, his 

granddaughter, the victim, was recovered by the police after three days.  His 

testimony also shows that during the occurrence, the victim was in the house of 

this witness.  His cross examination shows that the victim was admitted in 

Narapara L.P. School at the age of seven years and thereafter, she studied at 

Dirang High School and that she was staying in the same school till Class VIII.  

This witness claimed that the girl was born at Guwahati.  He also stated that his 

daughter, the informant, left her husband’s house at Dhupdhara, Digheli. 

11. The P.W.-5 was one Monoj Khakhlary and according to him, the victim 

went missing and after three days, she was recovered by the police and later, 

he came to know that the accused took her away in order to get married to 

her.  His cross examination shows that the informant used to stay in her 

husband’s house at Dhupdhara. 

12. The P.W.-6 was one Monoj Doimari and from his testimony it is found 

that the victim went missing and he came to know later that she was taken 

away by the accused.  The cross examination of this P.W. shows that he was 

the uncle of the victim.   

13. The P.W.-7 was Dhajen Daimari and from his testimony, it is found that 

the accused had taken the victim and she was recovered from the house of the 
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accused.  His cross examination shows that the victim was brought from 

Meghalaya. 

14. The P.W.-8 was the Medical Officer who examined the victim on 

4.4.2017 at the Goalpara Civil Hospital but from her examination, it is found 

that she did not find any recent sign of sexual intercourse or any injury on the 

body or private parts of the victim and moreover, the age of the victim girl was 

found to be above 18 years and below 20 years. The medical report issued by 

this witness was brought on record as the Ext.-4.   

15. The P.W.-9 was the police official who took up the investigation of this 

case during which he visited the place of occurrence, prepared the sketch map 

vide Ext.-5, forwarded the victim for medical examination and also for recording 

her statement by the court and he arrested the accused, collected the medical 

report of the victim, examined the witnesses and subsequently, submitted the 

charge-sheet against the accused u/s 366(A) of the IPC vide the Ext.-6.  His 

cross examination shows that the occurrence took place on 30.3.2017 at about 

7-00pm but the ejahar was lodged on 3.4.2017 at about 1-30pm in which the 

informant had stated that as she was busy with the treatment of her ailing son 

for which the delay of three days was caused in lodging the ejahar. This 

witness also stated that the informant did not submit any document regarding 

the treatment of her son and from his testimony it is found that he visited the 

place of occurrence on 03.04.2017 and also examined the witnesses and 

recovered the victim on that date.  This P.W. also stated in cross examination 

that though he seized the original identity card of the victim issued by the 

school authority but he did not examine the headmaster of the school to verify 

the genuineness of the identity card and also did not seize the admission 

register of the school.   

16. The prosecution side did not examine any other witnesses and from the 

entire evidence in the case record it is found that the P.W.-1, 3, 4, 5, and 6 

were all related to each other and the P.W.-8 and 9 were official witnesses 

being the Medical Officer and the Investigating Officer respectively. During the 

arguments the Ld. P.P. submitted that the testimony of the victim should be 

carefully scrutinized and thereafter appropriate orders may be passed. On the 
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other hand, the Ld. Counsel for the accused person submitted that the 

testimony of the victim clearly shows that she was having a love affair with the 

accused and she also admitted that she went voluntarily with the accused and 

further, the occurrence took place on 30-03-2017 at about 7:00 pm but the 

police were informed vide Ext.-1 on 03-04-2017 without justification and further 

the evidence on record clearly shows that the prosecution case is full of 

loopholes and as such the accused person deserves to be acquitted in this case 

which was filed on false and fabricated materials. The Ld. Counsel for the 

accused person also submitted the decisions reported in (2015) 3 Supreme 

Court Cases (Cri.) 82 and (2015) 4 Supreme Court Cases (Cri.) 867 in 

support of his contentions.  

17. Upon a careful scrutiny of the evidence on record, the connected 

documents, the written arguments, the case laws etc. that were submitted it is 

found that the P.W.-3, the victim of this case categorically stated that there was 

a love affair between her and the accused and she also admitted that she had 

gone with the accused voluntarily. Moreover, there is nothing in the case record 

to even remotely indicate that the accused had induced a minor girl under the 

age of 18 years to go from any place or to do any act with intent that such girl 

may be, or knowing that it is likely there she will be forced or seduced to illicit 

intercourse with another person. Apart from that, the P.W.-1, the mother of the 

victim and the informant of this case also admitted that there was a love affair 

between the accused and the P.W.-3.  

18. As regards, the offence u/s 376 of the IPC it is found from the evidence 

on record that the P.W.-1 and the P.W.-4 who were the mother and 

grandfather of the victim and also the victim claimed that the victim was minor 

at the time of the occurrence. The birth certificate of the victim and also the 

identity card issued by the school of the victim were seized by the IO the P.W.-

9 doing the investigation of this case in which documents the date of birth of 

the victim was recorded as 25-10-2002. On scrutiny of the cross examination of 

the P.W.-3 it is found that, though the P.W.-3 was from Goalpara district as 

admitted by her and both houses of her parents were also situated at Goalpara 

district as admitted by her but the M Ext.-A was issued by authorities at 
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Guwahati Kamrup district on 06-09-2010 which was after about 8 years from 

the date of birth of the victim. On perusal of the said birth certificate it is found 

that the temporary and permanent addresses of the parents of the victim were 

shown as Pub-boragaon, Garchuk, Kamrup-35 but, the P.W.-1 has also 

admitted during her cross examination that her daughter, the victim of this case 

was born in her husband’s house which was at which was at Dhupdhara, 

Goalpara as stated by the P.W.-3. The testimony of the P.W.-4 shows that the 

P.W.-1, the mother of the victim, lived in her husband’s house at Dhupdhara, 

Dighali village after her marriage and on the other hand the M. Ext.-B was also 

not proved in accordance with law. Moreover, the medical report the Ext.-4 

indicates that the victim is above 18 years and below 20 years and further, no 

injuries or any sign of recent sexual intercourse were found upon the victim. 

Apart from that, the Ext.-1 the ejahar was also lodged after a few days of the 

alleged occurrence and the P.W.-1 also admitted during her cross examination 

that other documents with respect to the age of the victim were available but 

no effort was made to seize the same in connection with this case and in view 

of the above facts and circumstances the reliability of the prosecution witnesses 

is apparently under thick clouds and the prosecution story appears to be rather 

far-fetched. The delay in lodging the ejahar reflects the unnatural conduct of 

the family members of the abducted victim who did not bother to lodge a 

missing entry in this regard and upon consideration  of the evidence in its 

entirety I am of the opinion that the prosecution has failed to prove that the 

victim was a minor at the time of the occurrence by adducing satisfactory 

evidence and I find that this case appears to be one of consensual sex and in 

the above said circumstances it is extremely difficult in relying upon the version 

of the victim as the gospel truth in order to bring home the charges against the 

accused person and therefore, taking into consideration all the above facts and 

circumstances it is apparent that the prosecution case suffers from serious 

infirmities, inherent inconsistencies and numerous flaws and as such it can 

safely be concluded that the prosecution has failed to establish the charges 

leveled against the accused person beyond reasonable doubt.  

19.  In the result, the accused person named above is not found guilty u/s 

366(A)/376 of the IPC beyond reasonable doubt and as such he is acquitted of 
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the said charges and set at liberty forthwith.  His bail bond shall however 

remain in force for the next six months. The seized documents shall be 

returned to the person from whom it was seized in due course of time. 

20.  A copy of this judgment shall be forwarded to Ld. District Magistrate, 

Goalpara and also the Superintendent of Police, Goalpara for their information 

and necessary action.  

Given under my hand and the seal of this court on this the 17th day of 

May/2019.  

 

(T. K. Bhattacharjee) 
Sessions Judge, 

Goalpara. 

Dictated & corrected by me: 

 
Sessions Judge, 

Goalpara. 

 

Appendix: 
 

Prosecution Witnesses:             Prosecution Exhibits: 
PW1:- Ulupi Hazowary,         Ext.1:- Ejahar, 
PW2:- Mountbetten Rabha,    Ext.2:- Seizure List, 
PW3:- Dulumoni Hazowary,  Ext.3:- Statement of the victim, 
PW4:- Haren Khakhlary,   Ext.4:- Medical report, 
PW5:- Monoj Khakhlary,   Ext.5:- Sketch Map. 
PW6:- Manoj Daimari ,  Ext.-6:- Chargesheet 
PW7:- Dhajen Daimari,   M. Ext. A:- Birth Certificate 
P.W.8:-Dr. M. Lagachu (Sr. M&HO), M. Ext. B:- Identity card. 
PW9:- Darbesh Ali Ahmed (IO). 

   

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge  

              Goalpara 


