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Before The Sessions Judge at Goalpara 

 

Sessions Case No. 241/2012 

 

State of Assam  

-VS-  

  Md. Abdul Sattar       …….. accused person 

 

Present : Shri.T.K.Bhattacharjee , A.J.S. 

   Sessions Judge, Goalpara. 

 

Dates of evidence  : 04.09.13; 30.03.16; 29.06.17; 03.04.18;  

Date of argument  : 08.08.19 

Date of judgment  : 17.08.19 

 

For the Prosecution  : Mr. B.K. Das , learned Public Prosecutor, 

For the Defence  : Mr. A. Hussain, learned Advocate. 

 

-J U D G M E N T- 

1.  The brief facts of the prosecution case is that on receipt of specific 

information regarding the presence MULTA cadres, a joint operation was 

launched by the troops of 13 Sikh Regiment along with police personnel of 

Goalpara P.S. on 30th May, 2011 at 01:30 hrs. at Kharmuza area under 

Goalpara police station during which the party apprehended the accused 

person and others and country made pistols, country made grenades, 
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other materials and a motorcycle were seized and hence this case was 

filed. 

2.  On receipt of the information to that effect the Goalpara police 

registered a case vide Goalpara P.S. Case No. 198/2011 u/s 120 (B)/ 511 

of the I.P.C. read with sec 25(1-A) of the Arms Act and section 5 of the 

E.S. Act and investigated the matter and after the investigations were 

completed the police submitted a charge-sheet against the above-named 

accused person and others u/s 120(B)/511 read with sec 25(1-A) of the 

Arms Act and section 5 of the E.S. Act sending them up for the purpose of 

trial. 

3.  Thereafter, on appearance of the above named accused person 

before the learned committing Court, the relevant copies were furnished 

to him and the case was committed and subsequently on 30-11-2012 this 

Court was pleased to frame charges u/s 120(B)/ 511 of the I.P.C. and u/s 

25(1-A) of the Arms Act and under section 5 of the E.S. Act against the 

accused person and another and the contents of the said charges were 

also read over and explained to the accused person and another to which 

they pleaded not guilty and claimed to be tried. Accordingly, the trial of 

this case commenced during which the other accused namely Md. Kayem 

Ali expired and the case against him stood abated. 

4.  In the course of the trial, 4(four) witnesses were examined in 

support of the prosecution case which however excluded the informant 

but included the Investigating officer of this case and after the prosecution 

evidence concluded, the examination of the accused person u/s 313 Cr.P.C 

was conducted and his statements were recorded during which he 

declined to adduce any evidence in his defence.  

5.  Thereafter, the arguments of the ld. respective counsels of both the 

sides were heard and the entire evidence in the case record was duly 

perused. 
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6.  Points for determination:- 

(i)  Whether on or about the 30-05-2010 at about 01:30 hours 

at Paglatek under Goalpara P.S the accused agreed with 

MULTA, a banned organization to do illegal acts and besides 

the above said agreement the accused attempted to do 

some acts in pursuance of the said agreement to commit the 

offence punishable with death or imprisonment for life and 

thereby, committed an offence punishable under section 

120(B)/ 511 of the I.P.C., as alleged ? 

(ii)  Whether on the same date, place and time the accused was 

found in possession of two country made pistols in 

contravention of Section 25(1-A) of the Arms Act, as alleged 

? 

(ii)  Whether on the same date, place and time the accused was 

found in possession of 3 nos. of country made grenades in 

contravention of Section 5 of the E.S. Act, as alleged ? 

Discussion, Decision and Reasons :- 

7.  The PW-1 was one Sofiuddin Ahmed, who was working as a 

constable at the Kharmuja Outpost and from his testimony it is found that 

he had accompanied the army on 29.05.2011, at about 11-00pm, to a 

place called Paglatek where the army started checking vehicles and four 

persons who were coming in one motorcycle were stopped by the army 

and a search was conducted during which two pistols and three grenades 

were found in the motor cycle.  However, the further examination-in-chief 

of this witness was kept reserved but thereafter, he was not produced by 

the prosecution for further examination and as such, this witness could 

not be cross examined by the learned defence counsel and for which the 

testimony of this PW is liable to be expunged. 



Sessions Case No. 241 of 12                                                                                     Page | 4 of 6 

8.  The P.W.-2 was one Amzad Ali, who had put his signature in the 

Ext.-1, the seizure list. This PW did not mention anything about the 

accused during his deposition before the court. 

9.  The P.W.-3 was Hav. S.B. Lama who had examined one revolver 

marked as Ext.-A and one pistol marked as Ext.-B and upon examination, 

he had found both the weapons were handmade and unserviceable.  His 

report was brought on record as Ext.-2. 

10.  The PW4 was the police official who took up the investigation of 

this case and according to him, on 30.5.2011, at about 2-00pm, four 

persons were brought by army personnel to the Kharmuja Police Outpost 

and the army officer lodged an FIR against them reporting that the said 

persons were apprehended by the army personnel and 2 country made 

pistols, 3 country made grenades, 2 mobile phones, one mother cycle, 2 

SIM cards and a torch light were recovered which were seized vide the 

Ext.-1.  The testimony of this PW shows that the grenades were destroyed 

by the army at the army camp.  The PW-4 had also submitted the charge-

sheet against the accused and others vide the Ext.-6 and he had obtained 

the prosecution sanction vide the Ext.5.  His cross examination shows that 

at the time of recovery of the incriminating articles, he was not present 

there and he could not say how those articles were recovered by the army 

personnel.   

11.  The prosecution side did not examine any other witnesses and from 

the entire materials available in the case record, it is found that the 

evidence adduced by the prosecution has failed to bring forth anything to 

connect the accused persons with the alleged offences.  The prosecution 

witnesses have failed to throw sufficient light as to the involvement of the 

accused and from the available materials on record, it is apparent that the 

prosecution case is clouded with grave doubts so far as the role of the 

accused is concerned.  It is needless to say that the burden of the 

prosecution is to establish its case beyond reasonable doubt but in the 
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instant case, the prosecution has failed to discharge its burden to that 

effect. 

12.  In the result, the accused Abdul Sattar is not found guilty u/s 

120(B)/511 of the IPC or u/s 25(1-A) of the Arms Act or u/s 5 of the 

Explosive Substance Act and as such, he is acquitted of the said charges 

and set at liberty forthwith. However, his bail bond shall remain in force 

for the next six months. 

13.  The seized weapons, seized mobiles, the seized SIM cards, the 

seized torch, the seized motor cycle etc. shall be confiscated in accordance 

with law.  

14.  The judgment has been pronounced in the open court. 

15.  A copy of the judgment shall be forwarded to the learned District 

Magistrate, Goalpara and the Superintendent of Police, Goalpara for their 

information and necessary action. 

Given under my hand and seal of this court on this 17th day of 

August, 2019. 

 

(T. K. Bhattacharjee), 
Sessions Judge, 

Goalpara. 

 

Dictated & corrected by me ; 

 
Sessions Judge, 

Goalpara. 

 

 

Continued.. 
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Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW1:- Sofiuddin Ahmed,     Ext.1:- Seizure list, 

PW2:- Amjad Ali, Ext.2:- Report of aromourer, 

 PW3:- Hav. Sukra Bahadur Lama,   Ext.3:- FIR,     

PW4:- Panchanan Nath (IO),  Ext.4:- Sketch Map, 

      Ext.5:-Prosecution Sanction letter, 

Ext.6:- Charge-sheet. 

 

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge,  

              Goalpara. 

 

 

 

 


