
BEFORE THE SESSIONS JUDGE AT GOALPARA

Sessions Case No. 291/2012

State of Assam 

-VS- 

Jail Hoque Mandal ………. accused person 

Present: Shri.T.K.Bhattacharjee , A.J.S.

Sessions Judge, Goalpara.

Dates of evidence : 13.06.14 ; 22.10.14; 17.12.14.;03.05.17; 01.02.18.

Date of argument : 11.03.19.

Date of judgment : 19.03.2019.

For the Prosecution : Mr. B.K. Das , Ld. P.P.

For the Defence : Mr. Z. Rahaman, Ld. Advocate.

J U D G M E N T

1. The  brief  facts  of  the  prosecution  case  is  that  on  receipt  of  specific 

information regarding the presence 3 (three) MULTA cadres, a search operation 

was launched by the troops of 3 SIKH along with police personnel of Baguan 

police station on 13th March, 2010 at 22:00hrs. at Rakhaldubi village, P.O. Jaipur 

market under Baguan police station during which the search party apprehended 

3(three) persons namely Abdul Mallik, Jinarul Seikh and Akhir Seikh and 2(two) 

weapons,  other  materials  and some amount  of  ammunition were seized and 

hence this case was filed. 

2. On receipt of the information to that effect the Baguan police made a 

GDE No. 321 dated 14/03/2010 and thereafter the police registered a case vide 

Baguan P.S. Case No. 20/2010 u/s 120 (B) of the I.P.C. read with sec 25(1-A) of 

the  Arms  Act  and  investigated  the  matter  and  after  the  investigations  were 

completed  the  police  submitted  a  charge-sheet  against  the  above-named 



accused person and others u/s 120(A) read with sec 25(1-A) of the Arms Act 

sending them up for the purpose of trial.

3. Thereafter , on appearance of the above named accused person before 

the learned committing Court, the relevant copies were furnished to him and the 

case was committed and subsequently on 13-08-2012 this Court was pleased to 

frame  charges  u/s  120(B)  of  the  I.P.C.  and  u/s  25(1-B)(a)  of  the  Arms  Act 

against the accused person and the contents of the said charges were also read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. Accordingly, the trial of this case commenced.

4. In the course of the trial, 5(five) witnesses were examined in support of 

the  prosecution  case  which  however  excluded  the  informant  and  also  the 

Investigating officer of this case and after the prosecution evidence concluded, 

the examination of the accused person u/s 313 Cr.P.C was conducted and his 

statements were recorded during which he declined to adduce any evidence in 

his defence.

5. Thereafter, the arguments of the ld. respective counsels of both the sides 

were heard and the entire evidence in the case record was duly perused.

6. Points for determination:-

(1) Whether on or about the 13/03/2010 at about 10:00 p.m. at Rakhaldubi 

under Baguan P.S the accused agreed with MULTA, a banned organization to do 

illegal acts and besides the above said agreement the accused did some acts i.e. 

trafficking  of  weapons,  ammunition,  drugs  and  fake  currency  notes  etc.,  in 

pursuance of the said agreement to commit the offence punishable with death or 

imprisonment  for  life  and  thereby,  committed  an  offence  punishable  under 

section 120(B) of the I.P.C., as alleged ?

(2) Whether on the same date, place and time the accused was found in 

possession of two country made pistols and six rounds of ammunition by the 

Army  personnel  in  contravention  of  Section  25(1-B)(a)  of  the  Arms  Act,  as 

alleged ?



Discussion, Decision and Reasons :-

7. The P.W.1 was one Abdul Aziz and from his testimony it is found that 

about four years ago one night at about 2 a.m. the Army personnel took him to  

the house of Jail Hoque who lived in the neighborhood and from there 3 persons, 

who were tenants of the said accused, were apprehended. 

8. The P.W.2 was one Iman Ali who merely stated in his evidence that 3 

persons were caught from the house of the accused facing the trial.

9. The P.W.3 was one Ranjit Nath and from his testimony it is found that he 

was a constable during the occurrence and he had accompanied the army to 

Rakhaldubi where two persons were apprehended with a pistol. 

10. The P.W.4 was the aromourer who had examined the seized pistols and 

ammunition on 03.05.2010 and from his testimony it found that both the pistols 

and the six rounds of ammunition were handmade and unserviceable. His report 

was brought on the court record as the Ext.1

11. The P.W.5 was one Amzad Ali and he was neighbor of the accused. His 

testimony shows that he was asked to put his signature in some papers by the 

Army personnel who had apprehended the accused one night and accordingly he 

had signed some papers. 

12. Now  therefore,  from  the  above  discussions  and  the  entire  materials 

available in the case record it is found that the P.W.1 , PW-2, PW-3 and the PW-5 

failed to support the prosecution story to any extent so far as the guilt of the 

accused was concerned and the P.W.- 4 was merely an official witness who had 

carried out the examination of the seized arms and ammunition and found them 

to be hand-made as well as unserviceable and moreover, the seizure memo that 

was allegedly prepared was not exhibited and nor there is anything in the case 

record to even remotely indicate that any incriminating materials were recovered 

from the accused and from the available materials on record it is apparent that 

the prosecution case is clouded with grave doubts and as such the benefit of it 

must be given to the accused. 



13. In the result, the accused person namely, Jail Hoque Mondal is not found 

guilty u/s 120(B) of the I.P.C. or under section 25(1-B)(a) of the Arms Act and as 

such he is acquitted of the said charges and set at liberty forthwith. However , 

his bail bond shall remain in force for the next six months. The seized materials 

shall be destroyed in due course of time & in accordance with law. 

14. A copy of this judgment shall  be forwarded to Ld. District  Magistrate, 

Goalpara and the Superintendent of Police, Goalpara for their kind information 

and necessary action. 

Given under my hand and the seal of this court on this the 19th day of March 

2019 at Goalpara , Assam. 

(T. K. Bhattacharjee), 
Sessions Judge, Goalpara.

Dictated & corrected by me:

 Sessions Judge,
    Goalpara.

Appendix:
Prosecution Witnesses:           Prosecution Exhibit:
PW1:- Abdul Aziz,           Ext.1:- Armourer’s report
PW2:- Iman Ali,    
PW3:- Ranjit Nath,
PW4:- Khargeswar Nath(Armourer),
PW5:- Amzad Ali.
         
Court witnesses:-Nil.                        Defence Witness: Nil.

Sessions Judge
        Goalpara




