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IN THE COURT OF THE SESSIONS JUDGE ::::::::: AT GOALPARA. 

 

          Present:-   T.K. Bhattacharjee, AJS. 

  Sessions Judge, Goalpara. 

          Session Case No. 70/2013 

State of Assam. 

                          -Versus- 

  Samsul Hoque   …   Accused person. 

 

Appearance: 

For the prosecution   : Mr. B.K. Das, learned P.P. 

For the defence       : Mr. A.K. Ghosh, learned Advocate. 

Date of evidence  : 01.10.2013, 06.03.2014, 08.11.2016,  

20.03.2019.  

Date of Argument  :      08.08.2019. 

Date of Judgment  :       19.08.2019. 

 

-JUDGMENT- 

1. The brief facts of the prosecution case is that on 23.02.2009, at 

about 4-30pm, when the informant was coming home from Krishnai 

Bazar, the accused wrongfully restrained her on the PWD Road at Maya 

Bazar area and assaulted her and dragged her into the paddy field and 

pressed her neck with a view to kill her and injured her grievously and 

hence this case was filed.   

2. On receipt of the information to that effect, a GD Entry vide Agia 

Police Outpost GDE No. 568 dated 23.02.2009 was made and 

subsequently, Goalpara PS Case No. 49/2009 was registered u/s 

341/325/307/354 of the IPC and the investigation was initiated on 
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completion of which, a charge sheet was filed against the accused 

person u/s 341/323/307/354 of the IPC sending him up for the purpose 

of trial.   

3. Thereafter, after committal procedure was completed, charges 

u/s 341/325/307/354 of the IPC were framed against the accused 

person by this court on 20.06.2013 and the contents of the said 

charges were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.   

4. In the course of trial, 5 (five) witnesses were examined in 

support of the prosecution case including the informant, the Medical 

Officer and the Investigating Officer of this case and after the 

prosecution evidence concluded, the examination of the accused person 

u/s 313 of the Cr.P.C was conducted and his statements were recorded 

during which he declined to adduce any evidence in his defence.   

5. Thereafter, the arguments of the respective learned counsels of 

both the sides were heard and the entire evidence in the case record 

was carefully perused in order to determine the matter at hand. 

6. Point for determination:- 

 (i) Whether on or about the 23.02.2009, at about 4-30pm, at 

Jhorabori Mama Bazar under Goalpara PS, the accused wrongfully 

restrained the informant as alleged? 

 (ii) Whether on or about the same date, time and place, the 

accused voluntarily caused grievous hurt to the informant as alleged? 

 (iii) Whether on or about the same date, time and place, the 

accused pressed the neck of the informant with his hands with intent to 

strangulate her with such intention or knowledge and under such 

circumstances that if by that act he had caused death, he would have 

been guilty of murder as alleged? 
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 (iv) Whether on or about the same date, time and place, the 

accused assaulted or used criminal force upon the victim, a woman with 

intent to outrage her modesty as alleged? 

Discussion, decision and reasons:- 

7. The PW-1 was the informant-victim of this case who had filed 

the ejahar, the Ext.-1 informing the police about the occurrence and 

according to her, the occurrence took place on 23.02.2009 at about 4-

00pm at Krishnai in presence of Manjula Roy. The PW-1 also stated that 

the accused caught hold of her and pressed her neck and that she 

sustained injuries on her back and that he opened her hair-clip. Her 

cross examination shows that there was a quarrel between the PW1 

and the accused as she wanted to divorce him and he wanted to keep 

her with him.   

8. The PW-2 was Manjula Roy, who was with the informant-victim 

at that time and from her deposition; it is found that the accused beat 

up the victim with his hands. This witness did not mention anything 

about the accused pressing the neck of the victim. 

9. The PW-3 did not see the occurrence and he simply heard the 

occurrence.  His testimony shows that he came to know about a marpit 

between the accused and the victim from his brother Robiul. 

10. The PW-4 was Dr. N.H. Khan who had examined the victim on 

23.02.2009 at Agia PHC and from his testimony as well as the medical 

report, the Ext.-2, it is found that he had found a cut injury present on 

the left side of the forehead of the victim and also tenderness and 

swelling present on the left hand and both knee joints and wrist joint of 

the right hand. According to this witness, all the injuries were simple in 

nature and caused by blunt weapon. 

11. The PW-5 was the police official who took up the investigation of 

this case in which charge-sheet was submitted against the accused 



Sessions case no. 70 of 13                                                                  Page | 4 of 7 

subsequently. His testimony shows that the formal ejahar was filed on 

the following day of the occurrence but the informant informed the 

Outpost on the date of occurrence that she was beaten up and 

accordingly a GD Entry was made vide GDE No. 568 dated 23.02.2009. 

12. The prosecution side did not examine any other witnesses and 

during the examination of the accused u/s 313 of the Cr.P.C, he merely 

denied the occurrence without any further elucidation.  On perusal of 

the Ext.1, it is found that it was filed at the Agia Outpost on the date of 

occurrence and subsequently, on the following day, the case was 

registered at the Goalpara Police Station.   

13. During the arguments, the learned Public Prosecutor submitted 

that the prosecution case is well proved and supported by an eye 

witness and as such, the accused is required to be punished 

adequately. 

14. On the other hand, the learned counsel for the accused 

submitted that the case was filed out of past enmity between the wife 

and husband and there was no independent witness and moreover 

there are inconsistencies and discrepancies in the evidence on record 

for which the accused deserves to be acquitted. 

15. On careful scrutiny of the entire evidence in the case record, it is 

found that the PW-1 has stated in her deposition before the court that 

she was assaulted by the accused which fact was also stated by her in 

her ejahar, the Ext.-1, which fact was also corroborated by her 

companion, the PW-2 Manjula Roy, who was with the victim at that 

time.  However, the PW2, the eye witness did not mention anything 

about the accused pressing the neck of the informant-victim and 

moreover, both the PW-1 and the PW-2 stated that the accused 

assaulted the victim with his hands only. Apart from that, the testimony 

of the PW-4 reveals that according to him, a cut injury was found on 

the forehead and tenderness and swelling were found on the left hand 
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and both the knee joints and wrist joint of right hand but the victim or 

the eye witness did not mention anything about the victim being injured 

in other parts of her body except her back and apparently the 

testimony of the PW-4 and his medical report appears to be unreliable 

and out of context and taking into consideration all the facts and 

circumstances of this case, I am of the opinion that the ingredients of 

Section 325/307/354 of the IPC are not made out in the instant case as 

there is no satisfactory evidence to indicate that the accused had the 

requisite intention and attempt to murder his wife or that he voluntarily 

caused grievous hurt to her or assaulted or used criminal force upon his 

wife with intent to outrage her modesty but, however, from the 

testimony of the victim and that of the eye witness, it is apparent that 

the prosecution could establish the guilt of the accused u/s 341/352 of 

the IPC beyond reasonable doubt.  As the offence u/s 352 of the IPC is 

of lesser gravity than that of Section 354 IPC, it is not necessary to 

frame any fresh charge against the accused. 

16.   Therefore, from the above discussion, it is found that the 

accused is not found guilty u/s 325/307/354 of the IPC beyond all 

reasonable doubt and as such, he is acquitted of the said charges.  But, 

however, the accused Samsul Hoque is found guilty u/s 341/352 of the 

IPC beyond reasonable doubt and considering all the facts and 

circumstances of this case as well as the fact that the victim is a 

woman, I am reluctant to invoke the provisions of section 360 of the 

Cr.P.C or the provisions of Offenders Act in the instant case and feel 

that the accused deserves to be punished. 

17. I have heard the accused on the point of sentence and he has 

stated that he was never involved in any offence and taking into 

consideration all the facts and circumstances as well as the fact that 

this case involved family members and dragged on for a number of 

years, a lenient view is taken for the ends of justice.   
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18. Accordingly, the above named accused is hereby convicted u/s 

341 of the IPC and sentenced to suffer simple imprisonment for 15 

(fifteen) days and further convicted u/s 352 of the IPC and sentenced 

to suffer simple imprisonment for 15(fifteen) days.  Both the sentences 

shall run concurrently. The period of detention already undergone in jail 

hazot shall be set off accordingly.  

19. A free copy of the judgment shall be furnished to the 

convict/accused forthwith. 

20. A copy of the judgment shall also be forwarded to the learned 

District Magistrate, Goalpara and to the Superintendent of District Jail, 

Goalpara for information and necessary action.  

 Given under my hands and seal of this court on this 19th day of 

August, 2019. 

 

 

(T.K. Bhattacharjee) 
Sessions Judge, 

Goalpara. 

 

Dictated and corrected by me: 

 

Sessions Judge, Goalpara. 

 

 

 

 

 

continued to appendix..  
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Appendix: 

 

Prosecution Witnesses:             Prosecution Exhibit: 

PW1:- Halima Begum (informant/victim),     Ext.1:- FIR, 

PW2:- Manjula Roy,        Ext.2:- Medical Report,  

PW3:- Rofiqul Islam,    Ext.3:- Sketch map, 

PW4:- Dr. Nazir Hussain Khan(MO),  Ext.4:- Charge-sheet, 

PW5:- Rabindra Kalita (IO).          

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge 

           Goalpara 

 


