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BEFORE THE SESSIONS JUDGE AT GOALPARA 

Sessions Case No. 131/2017 

State of Assam  

-Versus-  

              Hitesh Nath     …..….. Accused person 

 

Present  :  Shri T.K. Bhattacharjee, A.J.S. 

Sessions Judge, Goalpara 

 

Dates of Evidence : 25.04.18; 15.06.18; 16.08.18; 15.11.18; 20.02.19;    

  09.04.19; 07.05.19. 

Date of Arguments : 06-07-2019 

Date of Judgment : 20-07-2019 

For the Prosecution : Mr. B.K. Das, Ld. P.P. 

For the Defence : Mr. Iman Ali, Ld. Advocate. 

 

J U D G M E N T 

1. The brief facts of the prosecution case, as revealed from the 

ejahar, is that on 27.06.2017 at about 11:00 pm at Bakaitari under 

Matia P.S. the accused person Hitesh Nath and the others mentioned in 

the ejahar assaulted the victim Gitanjali and injured her severely and on 

the following day 28-06-17 at about 11:00am the informant was 

informed that Gitanjali, the daughter of the informant, had committed 
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suicide by setting herself on fire but actually it was the accused persons 

who had killed her and hence this case was filed.  

2. On receipt of the information to that effect a police registered a 

case vide Matia P.S. Case No. 71/17 u/s 304(B)/34 of the IPC and 

investigated the matter and after the investigations were completed the 

police submitted a charge-sheet against the above-named accused 

person u/s 306 of the I.P.C. sending him up for the purpose of trial. 

3.  Thereafter, on appearance of the said accused person before the 

learned Committing Court the relevant copies were furnished to him and 

the case was committed and thereafter on 20/10/2017, this Court was 

pleased to frame a charge u/s 306 of the IPC against the accused 

person and the contents of the said charge was also read over and 

explained to the accused person to which he pleaded not guilty and 

claimed to be tried. Accordingly, the trial of this case commenced. 

4. In the course of trial, 8 witnesses were examined in support of 

the prosecution case which included the informant, the Medical officer 

and also the Investigating officer of this case and after the prosecution 

evidence concluded, the examination of the accused person u/s 313 

Cr.P.C was conducted and his statements were recorded during which 

he declined to adduce any evidence in his defence. 

5.  Thereafter, the arguments of the Ld. respective counsels of both 

the sides were heard and the entire evidence in the case record were 

duly perused in order to determine the matter at hand. 

Points of Determination:- 

6.  Whether on or about the 28/06/2017 at about 11:00 am at 

village Bakaitari under Matia P.S. the accused person, abetted the 

commission of suicide of Gitanjali Nath by torturing her, as alleged? 
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Discussion , Decision and Reasons :- 

7.  The PW-1 was the informant-victim Smt. Chanaka Nath who was 

the mother of the deceased-victim and from her testimony, it is found 

that the victim led a peaceful conjugal life with the accused after her 

marriage with him.  In her deposition before the court, this PW 

categorically stated that she does not know under what circumstances 

the victim died and for what reason the victim set herself on fire.  The 

testimony of this PW shows that she did not mention anything 

incriminating against the accused and she also failed to corroborate and 

substantiate the ejahar that was filed by her vide the Ext.-6.  The Ext.-6 

also reveals that it was filed after a few days of the occurrence. 

8.  The PW-2 was one Tutumani Nath, who was the sister of the 

deceased-victim and from her testimony it is found that her sister 

Gitanjali Nath, the victim of this case, was leading a peaceful conjugal 

life with the accused.  Her testimony also shows that the victim 

committed suicide by setting herself on fire. 

9.  The PW-3 was one Nikhil Nath and from his testimony it is found 

that he has failed to state anything worthwhile in support of the 

prosecution story as narrated in Ext.-6, the ejahar.  This witness only 

came to know that the wife of the accused had died but he failed to 

state anything incriminating against the accused nor he gave any 

elucidations with respect to the alleged occurrence.     
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10.  The PW-4 was Smt. Pabitra Nath, who was the sister-in-law of 

the accused and from her testimony it is found that on the date of 

occurrence, she was sleeping in her bed when she got the information 

that Gitanjali Nath, the victim of this case, got burnt.  Her testimony 

failed to help the prosecution story to any significant extent so far as 

the role of the accused was concerned. 

11.  The PW-5 was one Biswajit Nath, who could not say anything 

about how the victim had died though he stated in his deposition before 

the court that the victim died about one year back.  This PW failed to 

state anything against the accused in his deposition before the court.  

12.  The PW-6 was one Jahirul Hoque, who had accompanied the 

police to the house of the accused in connection with the suicide of the 

wife of the accused and from his testimony it is found that the police 

seized some materials including a gallon from the house of the accused 

vide the Ext.-1.  This PW had nothing to say about the case or the 

circumstances relating to the death of the victim. 

13.  The PW-7 was the Medical Officer who conducted the post 

mortem examination of the deceased on 29.06.2017 at the Goalpara 

Civil Hospital and from his testimony it is found that on examination of 

the body of the deceased, the whole body was found to be burnt except 

little bit of the back of the chest.  The PW-7 opined that the victim died 

due to asphyxia and dehydration following 2 degree burn of 95% body 
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surface area which was ante mortem in nature.  The post mortem 

report was brought on record as the Ext.-2.   

14.  The PW-8 was the police official who took up the investigation of 

this case and from his testimony it is found that on 28.06.2017, the 

informant Chanaka Nath came to the Matia Police Station and verbally 

informed them about the death of Gitanjali and accordingly, GDE 

No.498 dated 28.6.2017 was made and he started the investigation and 

proceeded to the place of occurrence with his party.  The testimony of 

the PW8 also shows that during the investigation, he seized some 

materials including an empty gallon vide Ext.-1, the seizure list.  His 

testimony further shows that the formal ejahar was filed by the 

informant on 01.07.2017 and that, after investigation of the case, this 

PW had submitted the charge sheet against the accused vide the Ext.-5. 

15.  The prosecution side did not examine any other witnesses and in 

the course of arguments, the learned Public Prosecutor submitted that 

the evidence adduced by the witnesses may be scrutinized carefully and 

thereafter, necessary orders may be passed.  On the other hand, the 

learned defence counsel submitted that the evidence on record that had 

been led by the prosecution does not point to the guilt of the accused in 

any manner whatsoever and as such, the accused deserves to be 

acquitted. 

16.  On a careful scrutiny of the entire materials available before me, 

it is found that the PW-1, PW-2, PW-3, PW-4, PW-5 and the PW-6 have 
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failed to state anything against the accused and they have failed to 

support the prosecution story as narrated in the ejahar to any extent 

and moreover, the PW-1, the informant and the mother of the 

deceased-victim and the PW-2, the sister of the deceased-victim have 

both stated that the accused  and the victim were leading a peaceful 

conjugal life. The case record reveals that on 20.10.2017, this court was 

pleased to frame a charge u/s 306 of the IPC against the accused but 

from the evidence on record, it is found that no evidence was 

forthcoming to show that the accused-husband either aided or 

instigated the deceased to commit suicide.  It may be mentioned in this 

context that the law is well settled that to sustain a conviction under 

this section there must be direct and reasonable nexus between the 

suicide and the cruelty meted out to the victim.  In the instant case, the 

prosecution has failed to bring out anything to connect the accused with 

the alleged offence.  It is needless to say that the burden is on the 

prosecution to establish its case beyond reasonable doubt but in the 

instant case at hand, the prosecution has apparently failed to discharge 

its burden by adducing cogent evidence.   

17.  In the result, the accused, namely – Hitesh Nath is not found 

guilty u/s 306 of the IPC beyond reasonable doubt and as such, he is 

acquitted of the said charge and set at liberty forthwith.  However, his 

bail bond shall remain in force for the next six months from today.   
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18.  The seized materials shall be destroyed in due course of time in 

accordance with law.  

19.  A copy of this judgment shall be forwarded to the learned District 

Magistrate, Goalpara and the Superintendent of Police, Goalpara for 

their information and necessary action.   

 Given under my hands and seal of this court on this 20th day of 

July, 2019. 

 

Dictated & corrected by me:   (T.K. Bhattacharjee) 
  Sessions Judge 
      Goalpara 

Sessions Judge, Goalpara 

 

 

 

 

 

 

 

 

 

 

 

 

Continued to Appendix.. 



Sessions Case No. 131 of 2017                                                       P a g e  | 8 of 8 

 

Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW-1:- Smt. Chanaka Nath,          Ext.1:- Seizure List, 

PW-2:- Tutumani Nath,    Ext.2:- Post-mortem report, 

PW-3:- Nikhil Nath, Ext.3:- Sketch Map, 

PW-4:- Smt. Pobitra Nath,   Ext.4:- Inquest report, 

PW-5:- Biswajit Nath,   Ext.5:- Charge-sheet. 

PW-6:- Jahirul Hoque,   Ext.6:- Eajhar,  

PW-7:- Dr. Mirza Hanif Ullah (MO),  

PW-8:- Adam Ali Sheikh (IO),   

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge, 

             Goalpara. 

 


