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BEFORE THE SESSIONS JUDGE ,GOALPARA.

Sessions Case No. 152 / 2013 

                         State of Assam 

                                                       -Vs-

Babul Kalita @ Jagannath Kalita  

……….. Accused person 

Present:  Shri.T.K.Bhattacharjee , A.J.S. 

Dates of evidence: 4.11.13; 13.2.14; 18.5.19.

Date of argument: 12.4.19.

Date of judgment: 24.4.2019.

For the Prosecution: Mr.B.K.Das , Ld.P.P.

For the Defence: J. Khatun, Ld. Advocate.

J U D G M E N T

1. The brief facts of the prosecution case is that on the 23rd January

2007 at about 21.50 hours at Bhatipara under Goalpara P.S. an explosion

took place suspected to be a grenade explosion, which led to damage of the

surroundings and hence this case was filed. 

2. On receipt of the information to that effect the Goalpara police made

a GDE No. 996 dated 23/01/07 and thereafter the police registered a case

vide Goalpara P.S. Case No. 21/07 u/s 427 of the IPC r/w Sec. 4/5 of the

E.S.  Act  and  investigated  the  matter  and  after  the  investigations  were

completed  the  police  submitted  a  charge-sheet  against  the  above-named

accused person u/s 427 of the IPC r/w 4/5 of the E.S Act sending him up for

the purpose of trial .

3. Thereafter,  on  appearance  of  the  said  accused  person  before  the

learned Committal Court the relevant copies were furnished to him and the
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case  was  committed  and  subsequently  on  31/08/2013,  this  Court  was

pleased to frame charges u/s 427 of the IPC r/w 4/5 of the E.S Act against

the accused person and the contents of the said charges were also read over

and explained to the accused person to which he pleaded not guilty and

claimed to be tried. Accordingly, the trial of this case commenced.

4. In the course of the trial, 5(five) witnesses were examined in support

of  the  prosecution  case  which  included  the  informant  and  also  the

Investigating  officer  of  this  case  and  after  the  prosecution  evidence

concluded,  the  examination  of  the  accused  person  u/s  313  Cr.P.C  was

conducted and his statements were recorded during which he declined to

adduce any evidence in his defence .

5. Thereafter, the arguments of the ld. respective counsels of both the

sides  were  heard  and  the  entire  evidence  in  the  case  record  was  duly

perused.

6. Points for determination:

(1) Whether  on or  about  the  23/01/2007 at  about  9:50 p.m.  at

Bhatipara, under Goalpara P.S the accused was found in possession of a

bomb, explosive substance which he knowingly possessed for the purpose

of an unlawful act, as alleged?

(2) Whether  on  the  same  date,  place  and  time  the  accused

triggered a bomb blast intending to endanger life or property and by such

explosion he caused damage to property, as alleged?

Discussion, Decision and Reasons:

7. The P.W.1 was the informant Naushad Ahmed, who was a neighbor

of the place of occurrence and from his testimony it is found that he had

filed the ejahar, the Ext-1, informing the police about the explosion but he

failed  to  support  the  prosecution  case  so  far  as  the  involvement  of  the

accused was concerned in the occurrence.
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 8. The P.W.2 was one L.N. Ahmed and from his testimony in the court

it is found that a bomb blast had occurred one night at about 9:30 p.m. and

the police came to the place of occurrence and seized some materials vide

Ext.-2,  the  seizure  list  but  this  PW  also  failed  to  state  anything

incriminating against the accused. 

9.  The P.W.3 was Mokibul Azim, who supported the testimony of the

PW-2 but this PW also failed to state anything incriminating against the

accused and his testimony failed to have any significant impact in favour

the prosecution so far as the guilt of the accused was concerned.

10. The P.W.4 was Farhad Amin and he too supported the version of the

other PWs but he also could not throw any light with respect to the identity

of the culprits involved in the occurrence. 

11. The  P.W.-5  was  the  police  official  who  was  deputed  to  take

necessary action and according to him, he visited the place of occurrence

and thereafter seized a grenade lever, a grenade ring, some debris, etc. vide

Ext-2 and from his testimony it is found that subsequently a formal ejahar

was filed and that he arrested the accused and finally a charge sheet was

filed against the accused vide the Ext.4. His cross examination shows that

he had arrested the accused only on suspicion. 

12. Now therefore, from the above discussions and the entire materials

available in the case record it is found that the P.W.1, 2, 3 and 4 failed to

support the prosecution story to any extent as far as the involvement of the

accused was concerned in the alleged occurrence. Further, the Ext.2 shows

that some materials were seized from the place of occurrence by the PW-5

but however nothing incriminating was recovered from the possession of

the accused facing the trial. Moreover, the prosecution did not make any

effort to examine any eye witnesses in order to unveil the truth and from the

available  materials  on  record  it  is  apparent  that  the  prosecution  case  is
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clouded with grave doubts and as such the benefit of it must be given to the

accused. 

13. In the result, the accused person namely, Babul Kalita @ Jagannath

Kalita is not found guilty u/s 427 of the IPC r/w Sec. 4/5 of the E.S. Act and

he is acquitted of the said charges and set at liberty forthwith. However, his

bail bond shall remain in force for the next six months. The seized materials

shall be destroyed in due course of time and in accordance with law. 

14. A  copy  of  this  judgment  shall  be  forwarded  to  Ld.  District

Magistrate, Goalpara and the Superintendent of Police, Goalpara, for their

kind information and necessary action. 

Given under my hand and the seal of this court on this the 24th day of

April/2019

(T. K. Bhattacharjee),
Sessions Judge,

Goalpara.


