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IN THE COURT OF THE SESSIONS JUDGE :: AT GOALPARA 

          Present:-   T.K. Bhattacharjee, AJS. 

          Session Case No. 134/14 

State of Assam. 

                          -Versus- 

(1)  Somiran Nessa and 

(2) Mofida Begum                …   Accused persons. 

Appearance : 

For the prosecution  : Mr. B.K. Das, Public Prosecutor.    

For the defence  : Mr. S. Ali, Advocate. 

Date of evidence : 10.08.2015, 24.08.205, 20.04.2017, 08.06.2017. 

Date of Argument :      10.07.2019. 

Date of Judgment :       24.07.2019. 

-JUDGMENT- 

1. The brief facts of the prosecution case is that on 22.03.2013, the 

accused persons named in the ejahar forming an unlawful assembly and 

armed with weapons criminally trespassed into the boundary of the 

informant and set the house of the informant on fire as a result of which 

the paddy, furniture, utensils etc. were damaged and hence this case 

was filed by filing a complaint in the Court of the Chief Judicial 

Magistrate, Goalpara. 

2. Subsequently, the complaint was forwarded to the Mornoi Police 

Station and accordingly, Mornoi PS Case No. 65/13 u/s 436/427/506/34 

was registered and investigated into and after the investigation was 

completed, the police submitted a charge-sheet against the accused 
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persons, namely – Mofida Khatun and Somiran @ Tunia Nessa u/s 

436/427/506/34 of the IPC sending them up for the purpose of trial 

showing both the accused persons as absconders.   

3. Thereafter, on appearance of the said accused persons before the 

learned committing court, the relevant copies were furnished to them 

and the case was committed to this court and subsequently, vide order 

dated 14.05.2015, this court was pleased to frame charges u/s 

436/427/506/34 of the IPC against the accused persons and the 

contents of the said charges were also read over and explained to them 

to which they pleaded not guilty and claimed to be tried and accordingly, 

the trial of this case commenced in accordance with law. 

4. In the course of trial, five (5) witnesses were examined in support 

of the prosecution case which included the informant and after the 

prosecution evidence concluded, the examination of the accused persons 

u/s 313 Cr.P.C. was conducted and their statements were recorded 

during which they declined to adduce any evidence in their defence.  

Thereafter, the arguments of the learned respective counsels of both the 

sides were heard in order to determine the matter at hand. 

5. Points for determination: 

(i) Whether on or about 22.3.2013, at noon,  at Bhatipara Camp 

Bazar, under Mornoi Police Station, the accused persons, in furtherance 

of their common intention, committed mischief by fire intending to cause 
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or knowing it to be likely that they will cause destruction of the house of 

the informant used as a dwelling house as alleged? 

(ii)   Whether on or about the same date, time and place, the accused 

persons, in furtherance of their common intention committed mischief 

causing loss or damage to an amount of Rs. 50/- or upwards as alleged? 

(iii) Whether on or about the same date, time and place, in 

furtherance of their common intention, the accused persons criminally 

intimidated the informant and her relatives as alleged? 

DISCUSSIONS, DECISION AND REASONS 

6. The PW-1 was the informant Rezia Bewa and from her testimony 

it is found that according to her, the accused persons set her house on 

fire when she was a little distance away from her house.  She further 

deposed that the entire house was gutted and materials like paddy, 

utensils, rice, cash and furniture were all burnt and though the people 

tried to douse the fire but they were not successful. Her cross- 

examination shows that she had seen her house on fire and out of fear 

she fled away into the bamboo clump from where she saw her house 

was burning.  Her cross-examination also shows that one Hydor had 

married her daughter Tohiron and said Hydor was murdered in which 

case her daughter was named as an accused.  She also admitted in her 

cross-examination that she did not state to the police that she had seen 

the occurrence from the bamboo clump.   
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7. The PW-2 was one Soborjan Nessa and from her testimony, it is 

found that she also knew the accused persons. She stated in her 

deposition before the court that the occurrence took place at noon and 

the accused persons set the house of the informant on fire and fled away 

from there and the entire house got burnt and other people tried to 

douse the fire but they failed.  From her cross-examination, it is found 

that according to her, the informant was not there at the place of 

occurrence during the occurrence but she came there after the 

occurrence. Her cross-examination also shows that many people 

gathered at the place of occurrence during the occurrence.  Her cross-

examination also shows that her son was an accused in the Hydor- 

murder case. 

8. The PW-3 was one Atabuddin Ahmed and from his testimony, it is 

found that he was in the bazaar from where he heard hulla and came to 

the place of occurrence and found the accused persons pouring petrol on 

the house of the informant and they set it on fire as a result of which the 

house was completely gutted.  He also stated that Fire Brigade came 

there and doused the fire.  His testimony also shows that police came to 

the place of occurrence and seized the burnt tin and one kettle vide the 

Ext.-1.  His cross-examination shows that the house of the informant 

was close to the bazaar where there were many people and many people 

numbering about 50 came with him to the place of occurrence.  He 

further stated in his cross-examination that he did not try to resist the 

accused persons.   His evidence also shows that there were houses of 
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other people like Amzad Ali, Arthaj Ali and Siddique near the house of 

the informant and that Siddique’s wife was present there at the place of 

occurrence.  He also stated that the informant’s daughter Tohiron was 

married to Hydor who was also the husband of the accused persons and 

Hydor was murdered in the house of Tohiron for which the accused 

persons filed a case against Tohiron and others.  His cross-examination 

further shows that he is a relative of the informant. 

9. The PW-4 was one Abdul Hakim, who could not say anything 

worthwhile in support of the prosecution story and his testimony shows 

that he did not mention anything against the accused persons during his 

deposition before the court. 

10. The PW-5 was one Sokiran Nessa, who had seen the house of the 

complainant gutted by fire but she could not say who set the house on 

fire.  This PW also did not mention anything against the accused persons. 

11. The prosecution side did not examine any other witnesses and 

even the Investigating Officer was not examined in this case and from 

the entire materials available in the case record, it is found that the 

daughter of the informant and the son of the PW-2 were the accused 

persons in the murder case of Hydor who was the husband of the 

accused persons of this case.  The PW-4 and PW-5 did not mention 

anything about the accused persons being involved in the occurrence 

and the PW-3 is a relative of the informant and is an interested witness.  

Further, from the testimony of the PW-2, it is found that the informant 
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was not at home during the occurrence and though the informant has 

stated that she had seen the occurrence from the bamboo clump but she 

admitted that she did not state this vital fact to the police.  Apart from 

that, the evidence on record shows that the place of occurrence was 

close to the bazaar and from the testimony of the PW-3, it is found that 

many people were there at the place of occurrence and the PW-1 and the 

PW-2 also stated that people came there and tried to douse the fire but 

they failed to do so from which it is evident that independent witnesses 

were available at the place of occurrence but no independent witnesses 

have come forward to support the prosecution story.  Apart from that, 

the houses of Amzad Ali, Arthaj Ali and Siddique etc. were adjacent to 

the place of occurrence and Siddique’s wife was also there at that time 

as stated by the PW-3 but none of the neighboring witnesses were 

examined in order to throw some positive light into the alleged 

occurrence.  On the other hand, the evidence on record clearly shows 

that there was enmity between the parties regarding the death of Hydor 

Ali in connection with which a case was filed in which the daughter of 

the informant and the son of the PW-2 were made the accused persons.  

Further, the seized materials were also not produced before the court 

and the ejahar was filed in the court after a few days of the occurrence 

and from the above facts and circumstances, it is apparent that the 

prosecution case is clouded with  numerous infirmities and missing links 

thereby giving rise to grave doubts with respect to the truthfulness of 

the prosecution story.  It is needless to say that the burden is on the 
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prosecution to establish its case beyond reasonable doubt but 

apparently, the prosecution has failed to discharge its burden to that 

effect by adducing cogent evidence in this case.   

12. In the result, the accused persons, namely – Somiran Nessa and 

Mofida Begum are not found guilty u/s 436/ 427/ 506/ 34 of the IPC 

beyond reasonable doubt and as such, they are acquitted of the said 

charges and set at liberty forthwith.  However, their bail bonds shall 

remain in force for the next six months from today.   

13. The seized materials, if any, shall be returned to the person from 

whom the same were seized.  

14. A copy of this judgment shall be forwarded to the learned District 

Magistrate, Goalpara and the Superintendent of Police, Goalpara for 

their information and necessary action.   

 Given under my hands and seal of this court on this 24th day of 

July, 2019. 

 

Dictated & corrected by me: 

Sessions Judge            (T.K. Bhattacharjee) 
  Goalpara         Sessions Judge, Goalpara 
 
 
 
 
 

Continue to Appendix.. 
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Appendix: 
Prosecution Witnesses:             Prosecution Exhibit: 

PW1:- Rezia Bewa,           Ext.1:- Seizure list, 

PW2:- Soborjan Nessa,        

PW3:- Atabuddin Ahmed,    

PW4:- Abdul Hakim,     

PW5:- Sokiran Nessa.     

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

       Sessions Judge  

              Goalpara 

 


