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BEFORE THE SESSIONS JUDGE, GOALPARA 

Sessions Case No. 05/2015  

Under Section: 120(B)/147/448/302/149 of the I.P.C. 

 

State of Assam  

-VS-  

1. Sri Jogesh Rabha 

2. Sri Sabey Rabha 

3. Sri Nagen Rabha 

4. Sri Santa Rabha @Saruta Rabha 

5. Smti. Kanubala Rabha 

6. Sri Khagen Rabha 

7. Smti Hendeli Rabha 

8. Sri Sutu Rabha       …. Accused persons 

 
 
 
Present   :  Shri T.K. Bhattacharjee, A.J.S. 

        Sessions Judge, Goalpara. 
 

Dates of evidence :  01.02.16; 10.06.16; 03.08.16; 22.03.2017;  

11.07.17; 30.10.18. 

Date of argument :  05.03.19; 11.07.19.  

Date of judgment :  31.07.2019. 

For the Prosecution :  Mr. B.K. Das, Ld. Public Prosecutor. 

For the Defence : Mr. S. Rahman, Mr. B. Hussain Ld. Advocate. 
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-J U D G M E N T- 

 

1.  The brief facts of the prosecution case is that on 10.03.2012, at 

about 3:00 a.m., the accused persons named in the ejahar trespassed 

into the compound of the informant and dragged his mother Mudhe 

Rabha near the gate and assaulted her severely and thereafter, left her 

in the house in a half-dead condition after which she died and hence 

this case was filed. 

2.  On receipt of information to that effect, the police registered 

Dhupdhara PS Case No.17/12 u/s 120(B)/448/302 of the IPC and took 

up the investigation and after the investigation was completed, the 

police submitted a charge-sheet against the accused persons u/s 

120(B)/448/302 of the IPC sending them up for the purpose of trial.  

3.  Thereafter, on appearance of the said accused persons before 

the learned committal court, the relevant copies were furnished to them 

and the case was committed to this court and subsequently, vide order 

dated 21.01.2015, this court was pleased to frame charges u/s 

120(B)/147/448/302/149 of the IPC against the accused persons and 

the contents of the said charges were also read over and explained to 

them to which they pleaded not guilty and claimed to be tried.  

Accordingly, the trial of this case commenced. 

4.  In the course of trial, 7(seven) witnesses were examined in 

support of the prosecution case which included the informant, the 

Medical Officer, the Investigating Officer etc. and after the prosecution 
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evidence concluded, the examination of the accused persons u/s 313 of 

the Cr.P.C. was conducted and their statements were recorded during 

which they declined to adduce any evidence in their defence. 

5.  Thereafter, the arguments of the respective learned counsels of 

both the sides were heard and the entire evidence in the case record 

was duly perused in order to determine the matter at hand. 

6. Points for determination:- 

(i) Whether on or about 10.03.2012, at about 3-00am, 

at village Medhikona, under Dhupdhara Police Station, the accused 

persons agreed to kill Mudhe Rabha, the mother of the informant and 

attacked her by entering into her house as alleged ? 

(ii) Whether on or about the same date, time and 

place, the accused persons were members of an unlawful assembly and 

in prosecution of their common object, committed the offence of rioting 

with a view to kill Mudhe Rabha as alleged ? 

(iii) Whether on or about the same date, time and 

place, the accused persons were members of an unlawful assembly and 

committed house trespass by entering into the dwelling house of 

Mudhe Rabha as alleged ? 

(iv) Whether on or about the same date, time and 

place, the accused persons being members of an unlawful assembly 

committed murder by intentionally causing the death of Mudhe Rabha 

as alleged ? 
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DISCUSSION, DECISION AND REASONS:- 

7.  The PW-1 was Raju Raha who was the informant of this case 

and from his testimony it is found that on the date of occurrence, he 

was at home with his mother when the accused persons came there 

and took him and his mother to the road and they assaulted his mother 

on the road and prevented him from going near her.  The PW-1 also 

stated in his deposition that the accused persons considered his mother 

to be a witch and beat her up and thereafter, accused Jogesh Rabha 

also assaulted her and thereafter, accused-Gaonbura Khagen Rabha left 

his mother in their house after which his mother died in the house.  His 

evidence also shows that police came to the place of occurrence and 

inquest and post mortem were conducted on the dead body 

subsequently.  His cross-examination shows that his mother died at 

about 3:00 a.m. and that it was dark at the time of occurrence.  He, 

however, stated that he recognized the accused persons properly but 

also stated that he did not raise any hue and cry.  He also admitted in 

his cross-examination that on that day, his mother had taken wine. 

8.  The PW-2 was Sri Monoj Kr. Rabha, and from his testimony it is 

found that he came to know about the death of Mudhe Rabha from the 

villagers in the morning but he could not say under what circumstances 

Mudhe Rabha had died.  His testimony shows that he was interrogated 

by the police and that his statement was also recorded u/s 164 of the 

Cr.P.C. 
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9.  The PW-3 was Sri Uman Rabha and from his testimony it is 

found that he failed to state anything against the accused persons 

during his deposition before the court and he also could not say under 

what circumstances the deceased Mudhe Rabha had died.  This PW, 

however, stated that he was interrogated by the police and his 

statement was also recorded u/s 164 of the Cr.P.C. before a Magistrate 

vide the Ext.-1. 

10.  The PW-4 was Buddheswar Rabha and his testimony shows that 

he came to know about the killing of Mudhe Rabha on the following 

morning. He could not say anything about the persons involved in the 

occurrence. 

11.  The PW-5 was one Khumson Rabha and from his testimony it is 

found that on the night of occurrence, he was in his own house and 

after the occurrence, he was called to the house of the informant and 

there he found the dead body of Mudhe Rabha in their house.  He also 

claimed that he went to the place of occurrence and saw marpit and 

that he had seen the accused persons had assaulted Mudhe Rabha and 

took her away from her house and later, they left the dead body of 

Mudhe Rabha in the house of the informant.  This witness also stated 

that the accused persons assaulted Mudhe Rabha thinking that she was 

a witch. His cross-examination shows that he had found the accused 

persons assaulting Mudhe Rabha when he went to the place of 

occurrence. In his cross examination, he also stated that the occurrence 

took place at about 11-00 p.m. at night. This witness further stated that 
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though he saw the occurrence but he did not see the beginning of the 

occurrence. 

12.  The PW-6 was the Medical Officer who conducted the post 

mortem examination on the dead body of the deceased on 11.03.2012 

and from his testimony as well as the medical report which was brought 

on record as the Ext.-3, it is found that lacerated wound, bruise, 

haematoma, multiple haemorrhagic contusions were found and in his 

opinion, the cause of death was due to head injury which was ante 

mortem in nature.  His cross examination shows that such haemorrhage 

may be caused by stroke and haematoma may be caused by falling on 

a hard substance.   

13. The PW-7 was the police official who took up the investigation of 

this case during which he visited the place of occurrence, took steps for 

conducting inquest and thereafter, post mortem on the dead body of 

the deceased, recorded the statements of the witnesses, prepared the 

sketch map, forwarded the witnesses to court for recording their 

statements u/s 164 of the Cr.P.C and after completing the investigation, 

he had submitted the charge-sheet against the accused persons vide 

the Ext.-8. His cross-examination shows that the house of the witness 

Khumson Rabha (PW-5) was opposite to the house of the informant 

after crossing a paddy field. 

14.  The prosecution side did not examine any other witnesses and 

during the arguments, the learned Public Prosecutor submitted that the 

eye witnesses had seen the occurrence and implicated the accused 
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persons and as such, the prosecution cases stands proved and 

therefore, the accused persons should be punished in accordance with 

law.   

15.  On the other hand, the learned counsel for the accused persons 

submitted that there were no independent witnesses to support the 

prosecution case and the PW-5 was a self-contradictory witness whose 

testimony is unreliable and that the PW-1, the informant, is a highly 

interested witness whose testimony is liable to be rejected. The learned 

counsel for the accused persons further submitted that there was no 

proper description of the occurrence and the names of all the accused 

persons were not mentioned in the statements of the witnesses 

recorded u/s 164 of the Cr.P.C. or the inquest report and further, 

though the PW-1 is the son of the deceased but he did not make any 

attempt to save the deceased and nor the witnesses assigned any 

specific role of the accused persons and moreover, the prosecution case 

is full of loopholes for which the accused persons deserve to be 

acquitted. The learned counsel for the accused persons submitted the 

decisions reported in (i) 1993 Cri.L.J 169 Supreme Court, (ii) 

1993 Cri.L.J. 1796 Supreme Court, (iii) 2001 Cri.L.J. 3283 

Supreme Court, (iv) 2013 Cri.L.J. 3878 Supreme Court and (v) 

2017 Cri.L.J. 745 Supreme Court in support of his contentions and 

prayed to acquit the accused persons. 

16.  On a careful scrutiny of the entire materials available before me, 

it is found that the PW-1, the informant, is the son of the deceased-
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victim who was an eye witness to the occurrence and from his 

testimony, it is found that his mother, the victim of this case, was 

assaulted by the accused persons and he was prevented by them from 

saving her.  The statement of this witness was also recorded u/s 164 of 

the Cr.P.C. vide the Ext.-5 and on perusal of the Ext.-5, it is found that 

he had named all the other accused persons mentioned above except 

the accused Khagen Rabha during his statement u/s 164 Cr.P.C and 

though he did not mention the name of accused Khagen Rabha 

specifically in the statement u/s 164 of the Cr.P.C. but he mentioned 

therein that the Gaonbura had carried his mother to the house and 

from his deposition in the court (as PW-1), it is found that he had 

mentioned therein that the Gaonbura was accused Khagen Rabha.  

Further, the PW-1 specifically stated that though it was dark at that 

time but he had recognized the accused persons clearly.  Thus, from 

the above facts and circumstances, it is conspicuous that the PW-1 had 

mentioned the identity of the accused persons in his statements 

recorded u/s 164 of the Cr.P.C. and as such, the decision reported in 

1993 CRI. L.J. 169 Supreme Court cannot not applicable in the 

instant case.  Further, the testimony of the PW-1 shows that he was 

prevented by the accused persons from trying to save his mother and 

the case record also shows that a good number of persons had 

attacked his mother which facts are very different from that of the 

cases reported in 1993 CRI. L.J. 1796 and 2001 CRI. L.J. 3283.   

17.  As regards the non-assignment of any specific role of the 

accused persons, it is found from the evidence on record that in the 
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instant case, no weapons were used and further, the presence of the 

accused persons or the presence of the PW-1 at the place of the 

occurrence was not denied or challenged during cross-examination in 

any manner whatsoever. Moreover, the fact that the PW-1 had 

recognized the accused persons clearly was also not denied or 

challenged during cross-examination. It may be mentioned in this 

context that the facts and circumstances of this case is very different 

from the case reported in 2017 CRI. L.J. 745 and as such the same is 

of no help to the accused persons and thus, from the entire testimony 

available in the case record it is found that the deceased Mudheswari 

Rabha, who was a woman of 70 years, was attacked and assaulted by 

the accused persons resulting in injuries on her leg, chest, head etc. 

which had caused her death which also appears to be quite normal 

considering the age of the victim coupled with the fact that she was 

assaulted by a number of persons.  It is true that the PW-2, the PW-3 

and the PW-4 did not mention anything incriminating against the 

accused persons during their deposition before the court and the 

testimony of the PW-5 was also found to be inconsistent with that of his 

statement recorded u/s 164 of the Cr.P.C. but nevertheless, the law is 

well settled that a conviction can be based on the testimony of a single 

witness provided that the sole witness passes the test of reliability.  In 

the instant case, the occurrence took place at an odd hour and as such, 

the absence of any independent witness is quite natural. Apart from 

that, the testimony of the PW-1, the informant shows that the evidence 

adduced by the informant is free from any contradiction which has 
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added more strength to the foundation of the prosecution case. There 

is also nothing in the case record to even remotely suggest that there 

was any enmity between the parties which could give rise to any false 

implication. Further, it must be remembered that mere relationship is 

not a factor to affect the credibility of a witness and moreover, it is 

highly improbable that a relation would conceal the actual culprits and 

make allegations against innocent persons and as such the evidence of 

a witness who is related to the victim should not be automatically 

rejected.  

18.  However, it may be mentioned in this context that the offence of 

criminal conspiracy consists in a meeting of minds of two or more 

persons for agreeing to do or causing to be done an illegal act or an act 

by illegal means but in the instant case, the evidence on record is too 

scanty and meagre to bring in application of Section 120(B) of the IPC.  

Nevertheless, the evidence on record projects a clear picture that the 

accused persons, numbering more than 5, trespassed into the house of 

the informant  at an odd hour and they participated in the occurrence 

where force or violence was used from which it can be inferred that the 

accused persons shared a common object and apparently, the 

ingredients of Section 147 of the IPC as well as Section 149 of the IPC 

are made out in the instant case even though the extent and actual 

part played by each of the accused persons could not be determined. 

Further, the evidence on record also shows that the deceased victim 

died as a result of the assault upon her and taking into consideration 

the entire facts and circumstances of this case I am of the opinion that 
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the testimony of the PW-1 is reliable and satisfactory so far as the role 

of the accused persons was concerned in the entire episode.  

19.  In the result, the accused persons namely, Sri Jogesh Rabha, Sri 

Sabey Rabha, Sri Nagen Rabha, Sri Santa Rabha @Saruta Rabha, Smti. 

Kanubala Rabha, Sri Khagen Rabha, Smti Hendeli Rabha and Sri Sutu 

Rabha are not found guilty u/s 120(B) of the IPC beyond reasonable 

doubt and as such they are acquitted of the said charge but they are 

found guilty u/s 147/ 448/ 302/ 149 of the IPC beyond reasonable 

doubt and therefore, they are now to be dealt with in accordance with 

law. 

20. I have heard all the accused persons individually and the Ld. 

Defence Counsel on the question of sentence. The statement of the 

accused persons in this context are recorded in separate sheets and 

attached with this record. 

21. Therefore, after taking into account all the facts and 

circumstances of this case, and also the statement of the accused 

persons, the above named accused persons are hereby convicted u/s 

147/149 of the IPC and sentenced to suffer simple imprisonment for a 

period of 1(one) year and further convicted u/s 448/149 of the IPC and 

sentenced to suffer simple imprisonment for a period of 1(one) year 

and also convicted u/s 302/149 of the IPC and sentenced to suffer 

Imprisonment for life and also to pay a fine of Rs. 5,000/- (five 

thousand) only each in default of the said payment of fine to suffer 

Simple Imprisonment for 6 (six) months. The fine amount, if realized 
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from the convicts, shall be deposited in the appropriate head. The 

period of detention already undergone by the accused persons/ 

convicted-persons in jail shall be set off. The sentences of 

imprisonment shall run concurrently. 

22. A free copy of this judgment shall be furnished to all the 

convicted-accused persons forthwith and copies of the judgment shall 

also be forwarded to the Learned District Magistrate, Goalpara for 

information and also to the Secretary D.L.S.A., Goalpara along with the 

relevant particulars for the purpose of determination of any 

compensation that may be payable to the next kin of the deceased. 

Given under my hand and seal of this Court on this the 31st day 

of July, 2019 at Goalpara, Assam. 

 

(T. K. Bhattacharjee), 
Sessions Judge, 

Goalpara. 

Dictated & corrected by me: 

 

Sessions Judge, Goalpara. 
 

 

 

 

 

 

 

Continue to Appendix.. 
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Appendix: 

Prosecution Witnesses:             Prosecution Exhibit: 

PW-1:- Raju Rabha,        Ext.1:- Statement of Uman 

Rabha u/s 164 of the Cr.P.C., 

PW-2:- Monoj Kr. Rabha,    Ext.2:- Inquest report, 

PW-3:- Uman Rabha, Ext.3:- PM report, 

PW-4:- Budheswar Rabha, Ext.4:- Statement of Monoj 

Rabha u/s 164 of the Cr.P.C., 

PW-5:- Khumson Rabha, Ext.5:- Statement of Raju 

Rabha u/s 164 of the Cr.P.C., 

PW-6:- Dr. Arup Ghosh (MO), Ext.6:- Statement of Khumson 

Rabha u/s 164 of the Cr.P.C., 

PW-7:- Zamiul Islam (IO).   Ext.7:- Sketch map, 

      Ext.8:- Charge-sheet. 

Court witnesses:-Nil. Defence Witness: Nil. 

 

       Sessions Judge, 

          Goalpara. 

 

 


