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MAC CASE NO. 193 OF 2016

IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL

GOALPARA, ASSAM

PRESENT: D. MECH,

MEMBER, M.A.C.T., Goalpara.

MAC CASE NO. – 193 OF 2016.

Sobiron Bewa
W/O – Lt. Muiza Paramanik.

--------------------- Claimant.

Vs.

1. United India Insurance Co. Ltd. -------- Insurer of the vehicle no. AS-18/D-

8973 (Motor Cycle)

2. Farman Ali Ahmed -------- Owner & driver of the vehicle no. AS-18/D-8973

(Motor Cycle)

--------------------- Opp. Parties.

Advocates appeared in the case:

Mr. J. Islam ------------------------------------- Advocate for the Claimant.

Mr. D. Pandiya ---------------------------------- Advocate for the Opp. Party no-1.

Date of hearing Argument-------- 26.02.2019.

Date of delivery of Judgment ---- 02.03.2019.

J U D G M E N T

1. The applicant Sobiron Bewa filed the claim petition U/s 166 of the Motor

vehicles Act 1988, seeking compensation to the tune of Rs. 5,00,000/- for the

injuries sustained by her in a motor vehicle accident on 26.03.2016.

2. The facts of the case are as follows:

3. On 26.03.2016 at about 5 P.M. the claimant was proceeding towards

Shalmara Bazar from home on foot to purchase thread. When she reached in
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front of the house of one Kartik Bosak, the offending vehicle bearing registration

no. AS-18/D-8973 (Motor Cycle) which was being driven by its driver in high

speed with rash and negligent manner hit her from behind as a result she

suffered serious injuries on her persons. Soon after the accident some local

people brought injured Sobiron Bewa to Solace hospital for treatment. In-

connection with the accident a criminal case being no. Matia P/S Case no. 90/16

(G.R. no-1093/16) U/S 279/338 IPC was registered against the driver of the

offending vehicle (Opp. Party no-2) and on close of investigation the I/O

submitted charge sheet against him.

4. The Opp. Party no-1, United India Insurance Co. Ltd. submitted written

statement to contest the case. The owner cum driver, Opp. Party no-2, of the

offending vehicle did not appear in the proceeding, as such case is heard ex-

parte against him.

5. The Opp. Party no-1 in its W.S. sides denying all the averments made in

the claim petition, stated inter-alia, that the compensation claimed by the

claimants side is excessive, exaggerated and having no real basis. It is further

stated that, the claimant is required to produce the necessary documents

including the certified copy of the F.I.R., Charge sheet, seizure list and the police

report relating to the alleged accident. It is stated that, due to carelessness of

the claimant the accident had taken place. It is further stated that, the owner of

the offending vehicle is Fakaruddin Ali Ahmed but not the Opp. Party no-2 hence

the case is bad for non-joinder of the original owner of the offending vehicle.

6. Upon the pleadings of both sides, the following issues are found to be

proved for the just decision of the cases:

I. Whether the claimant Sobiron Bewa sustained injuries in the alleged

motor vehicle accident on dated 26.03.2016 involving vehicle bearing no.

AS-18/D-8973 (Motor Cycle) and whether the said accident had taken

place due to rash and negligent driving of the aforesaid offending

vehicle?

II. Whether the claimant side is entitled to compensation and if yes, to what

extent and by whom amongst the Opp. Parties, the said compensation

amount will be payable?
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7. To prove the case, the claimant side examined herself as PW-1. In

support of the claim the PW-1, she exhibited the following documents:

i. Ext. No-1: Certified copy of the F.I.R.,

ii. Ext. No-2: Charge sheet in connection with Matia P/S case no-

90/16 (G.R. no-1093/16) U/S 279/338 IPC,

iii. Ext. No-3: Seizure list,

iv. Ext. No-4: MVI Report,

v. Ext. no-5: Injury report,

vi. Ext. No-6 & 7: Investigation report,

vii. Ext. No-8to 14: Cash memos,

viii. Ext. No-15 to 17: X-Ray plates.

8. The Opp. Parties no-1 insurer side in order to disown their liability

examined Manik Goyary, Junior Assistant, D.T.O., Goalpara as DW-1.

9. I have heard argument from the learned advocate of both sides.

10. Scrutinized the materials on record and after consideration of the same

the issues are decided as under:

ISSUE NO - I

(I) The claimant averred in her claim petition and also stated in her evidence

that on 26.03.2016 at about 5 P.M. she was proceeding towards Shalmara Bazar

from home on foot to purchase thread. When she reached in front of the house

of one Kartik Bosak, the offending vehicle bearing registration no. AS-18/D-8973

(Motor Cycle) which was being driven by its driver in high speed with rash and

negligent manner hit her from behind as a result she suffered serious injuries on

her persons.  Soon after the accident some local people brought injured Sobiron

Bewa to Solace hospital for treatment. In-connection with the accident a criminal

case being no. Matia P/S Case no. 90/16 (G.R. no-1093/16) U/S 279/338 IPC

was registered against the driver of the offending vehicle (Opp. Party no-2) and

on close of investigation the I/O submitted charge sheet against him. It is further

stated that she suffered fracture injury at her right clavicle right ankle. She

incurred Rs.50,000/- as medical expenses for her treatment. She has further

stated that, she used to earn Rs 6,000/- per month from her poultry business.
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(II) The claimant in her evidence specifically stated that the accident causing

injuries upon her, had taken place due to rash and negligent driving of the

vehicle bearing registration no. AS-18/D-8973 (Motor Cycle). In support of oral

evidence, the claimant has submitted before the Tribunal, the charge sheet (Ext.

No-2), FIR (Ext. No-1), seizure list (Ext. no-3) & injury report (5). Thus it is very

much clear that, on receipt of the F.I.R. police registered a case, started

investigation, on conclusion of the investigation police submitted Ext. No-2

finding a case U/S 279/338 IPC, (G.R. No. 1093/16), against the Opp. party no-

2, hence it is established that, the driver (opposite party no-2) drove the

offending vehicle in rash and negligent manner.

IN Girdhari lal v. Radhey Sham & Others, 1993(2)PLR109;

Sudama Devi & Others v. Others Kewak Ram & Others, 2008,

PLR444 and Pazhaniammal & other’s case (2012ACJ 1370) , the

Honbl. Supreme Court has held that “it is Prima-facie safe to

conclude in claim cases that the accident has occurred on

account of rash or negligent driving of the driver, if the driver is

facing the criminal trial on account of rash or negligent driving.”

(III) Moreover the Opp. Party no-2, the driver of the offending vehicle has not

appeared in the witness box to deny the accident having been caused by him

therefore I am inclined to draw an adverse inference against the Opposite Party

no-2. In this context it was held in Bhagwanti Devi vs. Krishan Kumar Sani &

Others, 1986 A.C.J. 331, Punjab and Haryana High court. This view of the

Hon’ble High court can be accepted. Moreover, the Opp. Party no-2 has also not

filed any complaint to higher authorities about his false implication in the criminal

case so it cannot be accepted that the Opp. Party no-2 has been falsely

implicated in this case.

(IV) In view of the above discussion, it is held that the claimant has proved

that the accident has been caused by Opp. Party No-2 by driving the offending

vehicle bearing no. AS-18/D-8973 (Motor Cycle) in rash or negligent manner.

(V) Considering the materials on record I do hold that, the claimant had

suffered injuries on her person & that injuries caused by due to the accident met

by her. The factum of accident involving the offending vehicle and sustaining of

injuries by the claimant, remained unshaken in the cross-examination of PW-1.
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(VI) The Opp. Party side did not adduce any rebuttal evidence denying the

accident causing injuries upon the person of the claimant. Hence, this Issue is

decided in favour of the claimant’s side.

ISSUE NO - II

(I) In view of the discussion and decision made in Issue no-I, I am of the

opinion that the claimant side is entitled to get compensation.

(II) Now, coming to the quantum of compensation which the claimant side is

entitled to, is assessed as under:

(III) The claimant in her evidence stated that, she sustained injuries at her

clavicle (Rt.) and ankle I have examined the injury report (Ext. no-5) whereby it

appears that, claimant suffered the above said injuries in the accident. The injury

suffered by claimant is a grievous injury. The claimant underwent treatment as

an outdoor patient at Solace hospital on 27.03.2016. I have examined the

medical documents as Exhibited above. The claimant as PW-1 further in her

evidence stated that she had incurred Rs. 50,000/- (Rupees fifty thousand) only

towards her treatment as medical expenditure. From the Ext. No-08 to Ext. No-

14 (Cash memos) it appears that, the claimant has spent some amount

expenditure for her treatment.

(IV) On a careful scrutiny of the medical documents mentioned hereinabove, it

is found that the claimant had incurred some amount of money for her treatment

as medical expenditure; the claimant had spent a lump sum of Rs. 4,754/-. The

amount shown in Ext. no-13 has been adjusted in Ext. no-14. Similarly the

amount shown in Ext. no-11 has brought forwarded to Ext. no-12. As the

claimant had undergone treatment, has incurred some expenditure towards

conveyance, maintaining attendants, food etc. and therefore, the claimant is

entitled to some amount of pecuniary damages as incidental expenditure. As the

claimant has sustained grievous injury, so, I am of the opinion that the claimant

is entitled to some amount of non-pecuniary damages on account of pain, shock

and suffering under which she had to pass over.

(V) Thus, having considered the facts and circumstances of the case and the

nature of injuries sustained by the claimant and the expenditure incurred
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thereof, just and reasonable compensation which the claimant is entitled to is

assessed as under:

Medical expenditure------------------Rs. 4,754.00

Incidental expenditure---------------Rs. 3,000.00

Pain, shock and suffering------------Rs. 5,000.00

Total----------------------------------- Rs. 12,754.00 Rounded off

Rs.12,760.00 (Rupees twelve thousand seven hundred sixty) only.

(VI) The offending vehicle was insured with the Opp. Party no-1, United India

Insurance Co. Ltd. The Opp. Party no-1 took the plea that Opp. Party no-2, the

driver of the vehicle no. AS-18/D-8973 (Motor Cycle) had no valid driving licence

at the time of accident. In order to prove its plea the Opp. Party no-1 examined

Manik Goyary as DW-1. DW-1 deposed that the driver of the vehicle no. AS-

18/D-8973 (Motor Cycle) i.e. Opp. Party no-2, Farman Ali Ahmed had Learner’s

License bearing no. AS18/1018442/2016 which authorized him to drive Motor

Cycle and LMV and was valid from 17.03.2016 to 16.09.2016. Thus it is found

that Opp. Party no-2 had valid driving licence at the time of accident occurred on

26.03.2016.

(VII) Form the aforesaid discussion I have decided that, the Opp. Party no-1,

United India Insurance Co. Ltd. is liable to indemnify the claimant as the

company is the insurer of the vehicle no. AS-18/D-8973 (Motor Cycle) and

because of the Opp. Party no-2 has not committed any breach of terms and

conditions of policy. The Opp. Party no-1 is to satisfy the award. Opp. Party nos.

2 has no liability.

(VIII) This issue is decided accordingly.

A W A R D

1. Rs. 12,760.00 (Rupees twelve thousand seven hundred sixty) only with

interest @ 6% p.a. from the date of evidence of the claimant side on 05.10.2017

till payment. The insurer of the offending vehicle being no. AS-18/D-8973 (Motor

Cycle) is Opp. Party no-1. Therefore, the Opp. Party no-1, United India Insurance

Co. Ltd. is directed to pay the award to the claimant side within one month from
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the date of this order. The amount, if any, paid as no fault liability, shall be

adjusted.

2. Free copy of the Judgment is given to the both sides forthwith.

3. The claim petition is partly allowed.

4. The case is disposed with contest.

5. No cost.

6. Given under my hand and the seal of this Tribunal on this 2nd day of

March, 2019.

Dictated & corrected by me.

(D. Mech)
Member,

Motor Accident Claims Tribunal,
Goalpara.

(D. Mech)
Member,

Motor Accident Claims Tribunal,
Goalpara.


