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MAC CASE NO. 118 OF 2015

IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL

GOALPARA, ASSAM

PRESENT: D. MECH,

MEMBER, M.A.C.T., Goalpara.

MAC CASE NO – 118 OF 2015.

Bapukon Rabha

S/O – Iswar Rabha

-------------------- Claimant.

Vs.

1. National Insurance Co. Ltd. -------- Insurer of the vehicle no. AS-01/CC-8598

(Bus),

2. Azad Ali -------- Owner of the vehicle no. AS-01/CC-8598 (Bus),

3. Ratneswar Das-------- Driver of the vehicle no. AS-01/CC-8598 (Bus).

------------------- Opp. Parties.

Advocates appeared in the case:

Mr. M. Ahmed ------------------------------------- Advocate for the Claimant.

Mr. G. C. Saha ------------------------------------- Advocate for the Opp. Party no-1.

Date of hearing Argument --------- 05.04.2019.

Date of delivery of Judgment ----- 07.05.2019.

J U D G M E N T

1. The applicant Bapukan Rabha filed the claim petition U/s 166 of the Motor

Vehicles Act 1988 seeking compensation to the tune of Rs. 22,74,000/- for the

injuries sustained by him.
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2. The fact of the case are as follows:

3. On 10.10.2014 at about 7-50 A.M. the claimant Bapukan Rabha was

going towards Agia on foot. When he reached near Dodan Temple a speedy

vehicle no AS-01/CC-8598 (Bus) which was driven in rash and negligent manner

by its driver hit him from behind as a result he sustained head injury. Soon after

the accident, some local people arrived at the place of accident and they brought

him to Baida PHC for treatment, but later he was shifted to Goalpara Civil

Hospital, the doctor again referred him to Florence hospital Goalpara for good

treatment. He also underwent treatment at G.M.C.H., Guwahati. Regarding the

accident one of his relatives file an F.I.R. with the Lakhipur P/S, whereupon the

police registered Lakhipur P/S Case no. 413/14 u/s 279/338 IPC.

4. The Opp. Party no-1, National Insurance Co. Ltd. & Opp. Party no-2 the

owner of the offending vehicle appeared in the proceeding & submitted written

statement.

5. The Opp. Party no-3, the driver of the bus did not appear in the

proceeding, the case is preceded Ex-Party against him.

6. The Opp. Party no-1 in its W.S. besides denying all the averments made

in the claim petition, stated inter-alia that, it is the burden of the claimant to

prove that, the accident was took place involving the alleged vehicle. It is also

stated that, the claimant has to proof strictly that the owner & driver had the

valid driving license, fitness of the vehicle & other vehicle related documents,

road permit, Insurance policy of the vehicle at the time of the accident seizure

list, F.I.R., Police Report. The Opposite Party no-1 again stated that the

compensation claimed by the claimants side is excessive, exaggerated and

having no real basis. It is stated that the driving license being no-

37123/PK/PROFF of the driver of the bus was ineffective at the relevant time of

the accident due to non-conversion in to smart card format as per order noT.C-

23/MV/2007 (PT-I) Kahima dted 1st August 2014.

7. The Opp. Party no-2 in his written statement stated that, the bus no-AS-

01CC-8598 is insured with the Opp. Party no-1 vide policy no-

200100/31/14/6300000917 validity up to 21.09.2015, hence, he has no

responsibility to indemnify the claimant.
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8. Upon the pleadings of both sides, the following issues are found to be

proved for the just decision of the case:

I. Whether the claimant Bapukan Rabha sustained injuries in the alleged

motor vehicle accident on dated 10.10.2014 involving vehicle bearing

registration number AS-01/CC-8598 (Bus) and whether the said

accident had taken place due to rash and negligent driving of the said

vehicle?

II. Whether the claimant side is entitled to compensation and if yes, to

what extent and by whom amongst the Opp. Parties, the said

compensation amount will be payable?

9. To prove the case, the claimant Bapukan Rabha examined himself as PW-

1.

10. During examination of the PW-1, he exhibited the following documents:

i. Ext. No-1: AIR,

ii. Ext. No-2: Prescription,

iii. Ext. No-3: Cash memo of Rs.800

iv. Ext. Nos-4 to 6: X-Ray Reports,

v. Ext. Nos-7 to 10: X-Ray Plates.

11. The Opp. Party no-1 insurer examined Mr. Bidhan Sinha, branch manager

as DW-1 in order to disown the company’s liabilities. During his examination he

has exhibited, the driving license verification report, postal order,

acknowledgement letter, one registered envelope, Copy of the insurance policy,

which are marked as Ext. nos-A, B, C, D & E.

12. Heard Argument from the learned advocate of both sides.

13. I have perused the materials on record and after consideration of the

same; the issues are decided as under:
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ISSUE NO–I

(I) The claimant averred in his claim petition and also stated in his evidence

that on 10.10.2014 at about 7-50 A.M. he was going towards Agia on foot for

attending his daily work. When he reached near Dodan Temple a speedy vehicle

no AS-01/CC-8598 (Bus) which was driven in rash and negligent manner by its

driver hit him from behind as result he sustained head injury. Soon after the

accident, some local people arrived at the place of accident and they brought him

to Baida PHC for treatment, but later he was shifted to Goalpara Civil Hospital,

the doctor again referred him to Florence Hospital, Goalpara for good treatment.

He also underwent treatment at G.M.C.H., Guwahati. Regarding the accident one

of his relatives file an FIR with the Lakhipur P/S, whereupon the police registered

Lakhipur P/S Case no 413/14 u/s 279/338 IPC. He further stated that, he used to

earn Rs.400/- daily as mason by which he maintained his family. He incurred

Rs.30,00/- as medical expenditures.

(II) The claimant in his evidence specifically stated that the accident causing

injuries upon his person, had taken place due to rash and negligent driving of the

vehicle bearing registration no. AS-01/CC-8598 (Bus). In support of oral

evidence, the claimant has submitted before the Tribunal, the accident

information report being marked as Ext. No-1. The claimant has proved Accident

Information Report as Ext. No-1 indicating that the claimant sustained injuries in

the accident involving the vehicle no. AS-01/CC-8598 (Bus). Moreover, the police

of Lakhipur P/S registered a case no-Lakhipur P/S -413/14 u/s279/338 IPC. for

the accident occurred, hence, I do hold that, on 10.10.2014 the alleged accident

took place due to rash and negligent driving of the driver (Opp. Party no-3).

Indeed, the factum of the claimant having sustained injuries was also not in

dispute.

(III) Section 168 of the Motor Vehicle Act envisaged that it is the duty of the

Tribunal to held an enquiry and determine just and reasonable compensation for

the victim of motor vehicle accident. The Tribunal is supposed to hold the

enquiry independently and decides the claim on the basis of evidence and

material brought before it. The Tribunal is not bound by investigation report of

the police.
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(IV) Moreover the Opp. Party no-3, driver of the offending vehicle has not

appeared in the witness box to deny the accident having been caused by him;

therefore I am inclined to draw an adverse inference against the Opposite Party

no-3. In this context it was held in Bhagwanti Devi v. Krishan Kumar Sani &

Others, 1986 A.C.J. 331. Punjab and Haryana High court. Moreover, the Opp.

Party no-3 has also not filed any complaint to higher authorities about his false

implication in this case.

(V) The opposite parties did not adduce any rebuttal evidence regarding the

accident occurred due to rash & negligent driving of the Opp. Party no-3. Even

the Opp. Party no-3 the driver of the offending vehicle who had personal

knowledge regarding the accident, did not appear before the Tribunal & adduced

evidence to disprove that the accident was took place due to his rash & negligent

driving. In view of the above evidence of the claimant side and in the absence of

any evidence contrary thereto, there can be no escape from the conclusion that

the accident causing injuries upon the person of the claimant, had taken place

due to rash and negligent driving of the vehicle bearing registration no. AS-

01/CC-8598 (Bus). Hence, this issue is decided in favour of the claimant side.

ISSUE NO-II

(I) In view of the discussion and decision made in Issue no-I, I am of the

opinion that the claimant side is entitled to compensation in the claim petition.

(II) Now, coming to the quantum of compensation which the claimant side is

entitled to, is assessed as under:

(III) The claimant as PW-1 has stated that, he was admitted soon after the

accident at Baida PHC on 10.10.2014. Ext. no-2 is the advice slip of Baida PHC. I

have found one cash memo of Rs. 800/- of G.M.C.H., Guwahati (Ext. no-3) &

three C.T. Scan report done at Florence Hospital, Goalpara Sonoscan, and

G.M.C.H., Guwahati (Ext. nos-4, 5, 6) and some x-ray plates/ photo of scan (Ext.

nos-7, 8, 9, & 10). It is found from the CT. Scan reports, no serious injuries

sustained by the claimant, so do hold that, he sustained a very simple injury in

the accident occurred on 10.10.2014.
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(IV) He further in his claim petition stated that he had incurred Rs. 30,000/-

(Rupees thirty thousand) only towards his treatment as medical expenditure.

(V) On a careful scrutiny of the medical documents mentioned hereinabove, it

is found that the claimant had incurred a sum of Rs. 800/- only in his treatment

as medical expenditure (Ext. no-3). As per evidence of the claimant, that he had

undergone treatment as an outdoor patient at Baida PHC, G.M.C.H., Guwahati, &

Florence Hospital Goalpara. I have found only one prescription of Baida PHC (Ext.

no-3) but no any prescriptions of G.M.C.H. or Florence hospital are available on

record. The claimant has incurred some expenditure towards conveyance,

maintaining attendants, food etc. and therefore, the claimant is entitled to some

amount of pecuniary damages as incidental expenditure. The claimant has

sustained some kind of injury in the alleged motor vehicle accident involving the

vehicle no-AS-01/CC-8598 (Bus), so, I am of the opinion that the claimant is

entitled to some amount of non-pecuniary damages on account of pain, shock

and suffering under which he had to pass over.

(VI) Thus, having considered the facts and circumstances of the case and the

nature of injuries sustained by the claimant and the expenditure incurred thereof,

just and reasonable compensation which the claimant is entitled to is assessed as

under:

Medical expenditure......................... Rs.   800.00

Incidental expenditures………..…………Rs. 1,500.00

Pain, shock & suffering .................... Rs. 2,000.00

Total................................................Rs.  4,300.00 (Rupees four

thousand three hundred) only.

(VII) The Opp. Party no-1 examined Mr. Bidhan Sinha, the branch manager of

the company as DW-1 who has deposed that, the driving license no-

37123/PK/PROFF of the driver of the offending bus was not valid at the relevant

period of the accident as the said license was not converted to smart card format

as per order no TC-23/MV/2007 (PT-1). It is found that, the driving license of the

driver of the bus was holding valid driving license at the time of accident, which

was issued in manual format. I am the view that non conversion of the manual

format license to smart card format does not bring any justification to hold that,
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the driving license of the driver of the offending bus did not have valid license at

the time of the accident. The plea taken by the insurance company is totally

baseless. Considering the material on record, I do hold that, the Opp. Party No-1,

the National Insurance Co. Ltd. is responsible to pay the compensation to the

claimant.

(VIII) This issue is decided accordingly.

A W A R D

1. Rs. 4,300.00 (Rupees Four thousand three hundred) only with interest @

6% p.a. from the date of closing of the evidence of the Claimant on 13.06.2017

till payment. The Opp. Party No.1, The National Insurance Company Ltd. is

directed to pay the award to the claimant side within one month from the date of

this order.

2. Free copy of the Judgment is given to the both sides forthwith.

3. The case is disposed on contest.

4. Claim petition is partly allowed.

5. No cost.

6. Given under my hand and the seal of this Tribunal on this 7th day of May,

2019.

Dictated & Corrected by me.

(D. Mech)
Member,

Motor Accident Claims Tribunal,
Goalpara.

(D. Mech)
Member,

Motor Accident Claims Tribunal,
Goalpara.


