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MAC CASE NO. 16 OF 2015

IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL

GOALPARA, ASSAM.

Present: D. MECH,

Member, MACT, Goalpara.

MAC CASE NO. 16 OF 2015.

1. Tuku Ram Rabha
S/O – Late Laknath Rabha,

2. Shidiswar Rabha
S/O – Tuku Ram Rabha .

---------------- Claimants.

Vs.

1. Deputy Chief Accounts officer,

Assam State Transport Corporation

----------- Insurer of the vehicle no. AS-20/1352 (Bus),

2. Managing Director,

S/D/W of N.A. Assam,

3. The Superintendent of A.S.T.C., Goalpara

----------- Owner of the vehicle no. AS-20/1352 (Bus),

4. Riajul Islam ------- Driver of the vehicle no. AS-20/1352 (Bus),

5. Oriental Insurance Co. Ltd. ------- Insurer of the vehicle no. AS-18/C-3972

(Auto Rickshaw),

6. Rati Kanta Rabha ------- The owner of the vehicle no. AS-18/C-3972 (Auto

Rickshaw),

7. Ranjit Rabha ------- The driver of the vehicle no. AS-18/C-3972 (Auto

Rickshaw).

---------------- Opp. Parties.

Advocates appeared in the case:

Mr. M. Khakhalary --------------------- Advocate for the Claimants.
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Mr. K. Malakar ------------------------- Advocate for the Opp. Party nos-1, 2, 3 & 4.

Mr. R. Ghatak -------------------------- Advocate for the Opp. Party no-5.

Date of hearing Argument --------- 09.04.2019.

Date of delivery of Judgment ----- 09.05.2019.

J U D G M E N T

1. The husband & son, who are the legal heirs of the deceased Thasa Bala

Rabha filed the instant claim petition under section 166 of the M. V. Act 1988

claiming compensation for the death of Thasa Bala Rabha who died in a motor

vehicle accident dated 13.05.2014 involving vehicles bearing registration nos. AS-

20/1352 (A.S.T.C. Bus) and AS-18/C-3972 (Auto Rickshaw).

2. The facts giving rise to this case is that on 13.05.2014 at about 5-00

P.M., Thasa Bala Rabha (since deceased) along with Budheswar Rabha was

coming home from Barmohora to Nadiapara on an auto rickshaw bearing

registration no. AS-18/C-3972 on fare. The driver of the auto rickshaw in order to

refill petrol at petrol pump located near Kali Moandir Paharkata, proceeded

towards the petrol pump suddenly the vehicle no. AS-20/1352 (A.S.T.C. Bus) hit

the auto rickshaw from behind as a result Thasa Bala Rabha & Bhudheswar

Rabha sustained serious injuries on their persons. Soon after the accident the

injured were taken to local hospital for treatment. Injured Thasa Bala Rabha

succumbed to her injuries at Civil Hospital, Goalpara. Regarding the accident,

Jagadish Rabha, the son of the deceased Thasa Bala Rabha lodged an F.I.R.(Ext.

no-1) with Agia Police station, whereupon a case being no Agia P/S Case no.

63/14 U/s 279/304(A)/338 IPC was registered & started investigation, on

completion investigation the police submitted charge sheet U/S 279/304(A)/338

IPC (GR. No. 1003/14) against the Opp. Party no-4 (driver of the vehicle no. AS-

20/1352) to stand trial in that criminal case.

3. All the seven Opp. Parties contested the case by filing written statements.

The Opp. Party no-1, 2, 3 & 4 jointly filed their written statements. In their

written statements, besides denying all the averments made in the claim petition,

stated that the compensation claimed by the claimant side is excessive,

exaggerated and having no real basis. They denied the accident and put the
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claimant side in strict proof of the same. They also denied the age, occupation

and income of the deceased and put the claimant side in strict proof of the same.

They also denied that the accident occurred due to rash and negligent driving of

the driver (Opp. Party no-4) of the vehicle no. AS-20/1352 (A.S.T.C. Bus). It is

inter-alia stated that the owner of the offending vehicle no. AS-20/1352 is the

Assam State Transport Corporation which exempted from the purview of

insurance by the Govt. of Assam vide order no. TMV/272/73/10 dated

11.07.1973 and the certificate in respect of exemption the vehicle from insurance

valid up to 06.02.2015 from the date of issue 07.02.2014 & the driver (Opp.

Party no-4) of the vehicle had the valid driving license at the time of accident.

According to them the vehicle no. AS-20/1352 was plying from Guwahati to

Bilashipara, on the N.H 37 at Agia Paharkata near petrol pump the driver of the

vehicle no. AS-18/C-3972 (Auto Rickshaw) suddenly hit the vehicle no. AS-

20/1352 (A.S.T.C. Bus) at the back side near the rear left hand side wheel of the

vehicle no. AS-20/1352 (A.S.T.C. Bus), as such the accident took place due to

the rash and negligent driving of the driver of the vehicle no. AS-18/C-3972

(Auto Rickshaw).

4. The Opp. Party no-5, the Oriental Insurance Co. Ltd. Inter-alia stated the

that, the company would not be liable to pay any compensation until and unless,

it is proved that the driver of the auto Rickshaw, had the valid driving licence and

the conditions of the insurance policy were not violated by the Opp. Party

insured. It is also stated that, the accident occurred due to the rash & negligence

driving of the vehicle no. AS-20/1352 which was plying under ASTC at the

relevant time of accident.

5. The Opp. Party no-6 and Opp. Party no-7 stated in their joint written

statement stated that, the Opp. Party no-6 is the registered owner of the vehicle

being registration no. AS-18/C-3972 (Auto Rickshaw) having valid registration

number as stated. The Opp. Party no-7 drove the vehicle having valid driving

license. The vehicle no AS-18/C-3972 (Auto Rickshaw) was duly insured with the

Opp. Party no-5 bearing the policy no-322390/31/2014/1579 covering the validity

at the relevant time of the accident.

6. Upon the pleadings of both the sides, the following Issues were framed

for the just decision of the case:
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I. Whether the deceased Thasa Bala Rabha died as a result of injuries

sustained by her in the alleged motor accident on dated 13.05.2014

involving vehicles bearing registration nos. AS-20/1352 (A.S.T.C. Bus) &

AS-18/C-3972 (Auto Rickshaw) and whether the accident had taken place

due to rush & negligent driving of the both the aforesaid vehicles?

II. Whether the claimants are entitled to any compensation, if yes to what

extent and by whom amongst the Opp. Parties, the said compensation

will be payable?

7. To prove the case, the claimant side examined two witness in support of

the case viz. Tukuram Rabha claimant no-1 as PW-1 & Budheswar Rabha as PW-

2. During the examination, the PW-1 exhibited the following documents which

are being marked as follows:

i. Ext. No-1: Certified copy of the F.I.R.,

ii. Ext. No-2: Certified copy of the charge sheet,

iii. Ext. Nos-3 & 4: Certified copy of the seizure lists,

iv. Ext. No-5: Certified copy of the Post- Mortem report,

v. Ext. No-6: Accident information report,

vi. Ext. No-7: Land Revenue Receipt.

8. The Opp. Party no-3 examined one witness Sri Idrish Ali station
superintendent ASTC Goalpara as DW-1. The other opposite parties declined to
adduce evidence. During the examination of DW-1 he has exhibited the following
documents:

i. Ext. No-A ( Ext. No-D-1): M.V.I. report of vehicle no. AS-20/1352,

ii. Ext. No-B (Ext. No-D-2): Certificate of exemption from insurance,

iii. Ext. No-C (Ext. No-D-3): Fitness certificate of the vehicle no. AS-

20/1352.

9. Heard Argument from both sides. Perused the materials on record and

upon consideration of the same, the Issues are decided as under:

10. The learned counsel for the claimant side & Opp. Party no-5 has submitted

their written argument. The ld counsel for the claimant side in support of the

case place reliance to the following case laws:
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i) Deepal Girisbhai Soni and others Vs. United India Insurance Co.Ltd.

2002 SCC C9Crl) 1623,

ii) Arun Kumar Agarwal and Another Vs. National Insurance Co.Ltd.

2010(3) TAC 769 (SC),

iii) Gurlovleen Singh Vs.State of Ounjab & Others, 2010(3) TAC 795 (S.C)

iv) Purnyakala Devi Vs. State of Assam (2015)SCC(Crl.) 304,

v) Jitendra Khimshankhar Trivedi & Others Vs. KasamDaod Kumbhar &

Others,2015(1) TAC 673 (S.C)

vi) Khenyei Vs. New India Assurance Co.Ltd. &Others,

vii) Yerramma &Others Vs. G.Krishnamurthy & Another.

ISSUE  NO-I

(I) The claimant no-1, Tukuram Rabha examined himself as PW-1 who is the

husband of the deceased. The claimant side has averred in the claim petition and

the claimant Tukuram Rabha in his evidence has stated that the deceased was

his wife. On 13.05.2014 at about 5-00 P.M, his wife Thasa Bala Rabha (since

deceased) along with Budheswar Rabha was coming home from Barmohora to

Nadiapara on an auto rickshaw bearing registration no. AS-18-C/3972 on fare.

The driver of the auto rickshaw in order to refill petrol at petrol pump located

near Kali Moandir Paharkata, proceeded towards the petrol pump suddenly the

vehicle no. AS-20/1352 (A.S.T.C. Bus) hit the auto rickshaw from behind as a

result his wife & Bhudheswar Rabha sustained serious injuries on their persons.

Soon after the accident the injured were taken to local hospital for treatment, but

his wife succumbed to her injuries at Civil Hospital, Goalpara. Regarding the

accident, Jagadish Rabha the son of the deceased Thasa Bala Rabha lodged an

F.I.R.(Ext. no-1) with Agia Police station, whereupon a case being no Agia P/S

Case no. 63/14 U/s 279/304(A)/338 IPC was registered & started investigation,

on completion investigation the police submitted charge sheet U/S

279/304(A)/338 IPC (GR. No. 1003/14) against the Opp. Party no-4 (driver of the

vehicle no. AS-20/1352) to stand trial in that criminal case. He further stated

that, his deceased wife was a home maker & used to earn Rs. 3,000/- per month

from all household sources and she was owner and possessor of a plot of land of

12 bighas.
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(II) PW-2 Budheswar Rabha who was travelling with the deceased in the

accident involving vehicle no. AS-18/C-3972 (Auto Rickshaw), has deposed the

same version as averred in the claim petition. In fact he is the eye witness of the

accident. According to him the offending bus no. AS-20/1352 (A.S.T.C. Bus) hit

at the Auto Rickshaw, due to rash & negligent driving of the driver of that bus.

(III) Regarding the accident, Jagadish Rabha son of claimant no-1 & deceased

Thasa Bala Rabha, filed an F.I.R. with the O/C Agia police station. The police

registered Agia P/S Case no 63/14 u/s 279/304(A)/338 IPC. PW-1 & PW-2 in

their evidence specifically stated that the accident causing dead to Thasa Bala

Rabha, had taken place due to rash and negligent driving of the vehicle bearing

registration number AS-20/1352 (A.S.T.C. Bus). In support of PW-1 oral

evidence, he has submitted before the Tribunal, the certified copy of FIR, being

marked as Ext. No-1, certified copy of charge sheet in connection with G.R. No.

1003/14 being marked as Ext. No-2, certified copy of two seizure lists being

marked as Ext. nos-3 & 4, certified copy of Post-mortem report being marked as

Ext. No-5, Accident Information report being marked as Ext. no-6.

(IV) Perused the certified copy of charge sheet (Ext. No-2) of Agia P.S. case

no. 63/14 (G.R. No. 1003/14). Ext. No-2 is submitted by the police after

completion of investigation of Agia P.S. case no. 63/14 in connection with a

motor vehicular accident which is under consideration. From Ext. No-2, it is found

that the police after completion of investigation, submitted charge sheet against

the Opp. Party no-4, the driver of the offending vehicle i.e., bus showing him as

accused in the case and stating that the accident causing death of Thasa Bala

Rabha, had taken place due to rash and negligent driving of the vehicle bearing

registration no. AS-20/1352 (Bus) by Opp. Party no-4, the driver of the offending

vehicle. The submission of charge sheet against the driver of the offending

vehicle can be considered as sufficient evidence of rash and negligent driving of

that vehicle. In the absence of any evidence contrary there to, filing of the

charge sheet, itself shows that the driver of the vehicle was driving the same in a

rash and negligent manner. In a decision of Hon’ble Kerala High Court reported

in 2012 (1) TAC 816, a Division Bench of the Hon’ble Court held that filing of a

charge sheet can be reckoned as sufficient evidence of negligence in a claim u/s

166 of the M.V. Act and if anyone of the Parties do not accept such charge sheet,

burden must be on such Party to adduce oral evidence. The Hon’ble High Court
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also observed that if the charge sheet does not satisfy judicial conscience, the

issue of negligence must be decided on the other evidence. By taking into

consideration of aforesaid case law, I do hold that, the driver of the offending

vehicle bearing no. AS-20/1352 (A.S.T.C. Bus) drove the said vehicle in rash and

negligent manner for which he is responsible for the alleged accident solely.

(V) The Opp. Party sides did not adduce any rebuttal evidence. Even the

Opp. Party no-4, the drive of the offending vehicle did not appear after filing of

his written statement in the proceeding to clarify as to how the alleged accident

had taken place as such, in view of the above evidence of the claimant side and

in the absence of any evidence contrary thereto, there can be no escape from

the conclusion that the driver, Opp. Party no-4 drove the vehicle bearing

registration no. AS-20/1352 (A.S.T.C. Bus) in rash and negligent manner.

(VI) The issue no.1 is decided accordingly.

ISSUE NO-II

(I) In view of the discussion and decision made in Issue No-I, I am of the

opinion that the claimant side is entitled to compensation.

(II) The claimants in the instant case are the husband and son, of the

deceased Thasa Bala Rabha. Therefore, the age of the deceased is to be taken

into consideration for computing the loss of dependency in the case. In the

instant case, for assessing the quantum of compensation, the following three

components are required to be established by the claimant side :- (i) age of the

deceased, (ii) income of the deceased and (iii) number of dependents left behind

by the deceased.

(III) In the claim petition, the age of the deceased, at the time of death, has

been mentioned as 58 years. The post mortem report (Ext. No-5) shows the

deceased age was 58 years. So, I like to take into account, the age of the

deceased as 58 years, at the time of her death which has been mentioned by

PW-1 the husband of the deceased, as it is in the upper side in comparison to

the age of the deceased as mentioned in the claim petition. Then the age of the

deceased, at the time of her death, comes in the age group of 56 to 60 years.

With the age of the deceased in the age group of 56 to 60 years, the proper
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multiplier would be 9 as per guidelines of the Hon’ble Apex Court in Sarla Verma

case.

(IV) Coming to the second component, the claimant No-1 in his evidence

stated that the deceased, during the life time of his wife, she used to earn

Rs.3,000/- per month from all house hold sources. It is material on record that,

she (Deceased) was in possessions of 10 bigha of cultivated land (Ext. no-7). In

J.K. Trivedi v. K.D. Kumbhar 2015,(I) TAC.673 (S.C) ,his lordship held in para no

11 that, “Even assuming J. J. Trivedi was not self-employed doing embroidery

and tailoring work, the facts remains that she was a house wife and a home

maker. It is hard to monetize the domestic work done by a house-mother. The

service of mother wife is available 24 hours and her duties are never fixed.

Courts have recognized the contribution made by the wife to the house is

invaluable and that it cannot be computed in terms of money. A house wife

/home maker does not work by the clock and she is in constant attendance of

the family throughout and such services rendered by the home maker…………, it

is reasonable to fix her income At Rs. 3,000/- per month. ”Recognizing the

services of home maker and the domestic services have to be recognized in

terms of money, in Arun Kumar Agarwal & another v National Insurance com.Ltd.

& others ,(2010)9 SCC 218 2010(3) TAC323 , the Honble’ Supreme court  has

held  as follows:

“ The alternative to imputing money values is to measure the time taken to

produce these services and compare theses with the commercially

viable……………………………………………………………………………………………………………

………………. The courts and Tribunals should do well to factor these

considerations in assessing compensation for house wives who are victims of

road accidents and quantifying the amount in the name of fixing “just

compensation”.

(V) As per evidence of record the deceased Thasa Bala Rabha was a home

maker, it is reasonable to fix her income at Rs. 3,000/- per month.

(VI) The claimants in the instant case are the husband and son of the

deceased Thasa Bala Rabha. It has come from evidence the deceased was

around 58 years of age and left behind her husband and son. It has also come in

evidence that she was earning around Rs.3,000/- per month. Having regard to all
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the facts and circumstances of the case I consider it proper to take Rs.3,000/- to

be her monthly income. Deducting 1/3rd towards personal expenses, I get

Rs.2,000/-. The claimants are also entitled to claim loss of future prospects @

10% which works out Rs. 200/- thus making total Rs. 2200/-. Applying the

multiplier of 9, I get Rs. (2200 x 12 x 9) = Rs. 2,37,600/-. To the aforementioned

amount I add and accordingly awarded Rs.15,000/ for funeral expenses, Rs.

20,000/- for loss of estate & Rs.25,000/- for pain and suffering. In this way the

claimants are held entitled to claim Rs. 2,97,600/- by way of compensation.

(VII) The Opp. Party no-3 the Superintendent of A.S.T.C Goalpara has

examined Md. Idrish Ali as DW-1, deposed that, the vehicle no. AS-20/1352

owned by A.S.T.C. is exempted from the purview of insurance as per order no-

TMV/272/73/10 dated 11th July 1973 & was valid up to 06.02.2015 from

07.02.2014 as such the A.S.T.C. has no responsibility to pay any compensation to

the claimants. He also deposed that, the fitness certificate of the vehicle is also

valid at the time of accident. According to him the accident occurred due to rash

and negligent driving of the driver of the Auto Rickshaw no. AS-18/C-3972.

(VIII) That the offending vehicle bearing registration no. AS-20/1352 (Bus), at

the time of accident, was owned by the Assam State Transport Corporation. As

per the Opp. Party nos-1, 2 & 3 that, the owner of the offending vehicle no. AS-

20/1352 (Bus) is the Assam State Transport Corporation which is exempted from

the purview of insurance by Govt. of Assam. It has been held by the Honble.

Supreme Court in PURNAYA KALA DEVI Vs. STATE OF ASSAM AND OTHERS,

that, Section 146 of the Motor Vehicles Act 1988 requires that no person shall

use or cause or allow any other person to use a motor vehicle in a public place

without an insurance policy meeting the requirements of chapter XI of the Motor

Vehicles Act 1988 and State Government has violated the statutory provisions of

the Act 1988. In the case in hand, the owner of the offending vehicle is the

Assam State Transport Corporation (Government of Assam) represented by the

Opp. Party nos-1, 2 & 3. There is no dispute that, at the time of accident the

offending vehicle had no insurance policy, thereby violating the statutory

provision as envisaged u/s 146 and chapter XI of the Motor vehicles Act 1988.

Considering the facts and circumstances of the case the Opp. Party nos-1, 2 & 3

cannot be absolved from the liability. Moreover, from the material on record, I

don’t find any corroborative evidence to support the evidence of DW-1 that the
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accident took place due to rash and negligent driving of the driver of the vehicle

no. AS-18/C-3972 (Auto Rickshaw). Hence, the insurer of the auto rickshaw

(Opp. Party no-5) is absolved from the liability to pay any compensation to the

claimants.

(IX) Form the aforesaid discussion I have decided that, the Opp. Party no-2

who is representing the Assam State Transport Corporation, liable to indemnify

the claimant. The Opp. Party no-2, the Managing Director, Assam State

Transport Corporation is to satisfy the award.

(X) This issue is decided accordingly.

A W A R D

1. Rs. 2,97,600.00 (Rupees Two lakh ninety seven thousand six hundred)

only is awarded as compensation to the claimant side with interest @ 6% p.a.

from the date of institution of the claim petition i.e. on 20.01.2015 till payment.

The Opp. Party no-2, the Managing Director, S/D/W of N.A. Assam, A.S.T.C. is

directed to pay the award to the claimant’s side within one month from the date

of this order. The amount, if any, paid as no fault liability, shall be adjusted. No

interest shall be payable on amount under the head of Future Prospect.

2. The claim petition is partly allowed.

3. The case disposed with contest.

4. No cost.

5. Free copy of the Judgment is given to the both sides forthwith.

6. Given under my hand and the seal of this court on this 9th day of May,

2019.

Dictated & corrected by me.

(D. Mech)
Member,

Motor Accident Claims Tribunal,
Goalpara.

(D. Mech)
Member,

Motor Accident Claims Tribunal,
Goalpara.


