
IN THE COURT OF ADDL. DISTRICT  JUDGE, GOALPARA.

District : Goalpara.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. District Judge,
Goalpara.

L.A. Case No.35/2013.

Mr. Mon Bahadur Khati………...Claimant/petitioner.

-Versus-

         1. The State of Assam, Represented by Deputy

Collector, Goalpara, Assam.

     2.  General Manager, N.F. Railway, Maligaon,

Guwahati-11.

           3. Deputy Chief Engineer(Construction) N.F.Rly.

Maligaon,Guwhati-11

                                                    …..Opposite parties.

                            
       Ld. Advocates appeared  :-

Mr. Aynal Hoque, learned, Advocate for  the petitioner        :-

Mr.P. Das……... Govt. Pleader for the for the State

Mr.D.Pahtak….. Advocate for the Railways.

Date of Argument         : - 18/04/2019

Date of judgment         : - 06/05/2019.

J U D G M E N T 

This L.A reference case arose out of an application filed

U/S. 18 of the Land Acquisition Act, 1984 by the Collector, Goaplara. 

The brief facts of the petitioner’s case is that the land

measuring 1 Bigha, 1 Katha covered by Dag No.656, 658 of AP Patta
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No.16 of revenue village Dighali under Dudhnoi Revenue Circle was

acquired in  pursuance of  L.A Case No.5/2011-12 vide Notification

Nos.RLA 397/2011/3 dated 7/12/2011 published on 20/03/2012 for

construction of new busy Railway Line from Dudhnoi to Mandipathar.

The  notice  was  issued  to  that  effect  and  total  compensation

amounting  to  Rs.76,646/-  was  assessed  .  It  is  contended  by  the

petitioner that the market value of the land has not been assessed

properly as value of the land  should have been Rs,3 Lakhs per bigha

with 30% Solatum and 12% interest . The petitioner has been using

this  land  and  they  are  entitled  to  compensation  as  per  the

prevailing market value rate for the year. Hence, this reference Case

in hand.

 The Opposite parties/State of Assam contested the case

by  filing  a  written  statement  wherein  they  took  plea  that  the

reference L.A petition is not maintainable, that there is no cause of

action, that just proper and reasonable amount of compensation  of

Rs.50 thousand per bigha along with the solatium value of 30% and

12 per interest was awarded. Thus, total amount of Rs.76 thousand

6 hundred 46 was fixed  for acquiring the land. The compensation so

fixed as per market value and hence, prayed for dismissing of the

petition.

The Indian Railways i.e. the Opposite parties Nos.2 and

3 also  submitted  written  statement  wherein  they  also  contended

that proper and adequate compensation has been interested along

with Solatium of  the interest to the petitioner. The compensation

was  received  by  the  petitioner   without  any  objection.  The

enhancement  of  compensation  as  claimed  by  the  petitioner  on

hypothetical  ground which is without any basis. The compensation

has been fixed as per  market value.  Hence,  the petitioner  is  not

entitled to any enhancement of compensation as prayed for and also

prayed for dismissal of the petition. 

Upon pleadings of the parties and hearing both parties,

the following issues were framed :-

    (i) Whether the value of the acquired land assessed by

the awarding authority was just market value of the land ?
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 (ii)  Whether  the  compensation  awarded  to  the

petitioner to the acquired land is adequate ?

(iii) Whether  the  petitioner  is  entitled  to  get

compensation at enhanced rate ?

During  inquiry,  the  petitioner  side  examined  two

witnesses  and  exhibited  four  certified  copy  of  Sale  Deeds.  The

Opposite parties did not adduce any evidence, however, they cross-

examined the witnesses of the petitioner.

I  have  heard  the  argument  put  forward  by  learned

Counsel for the petitioner and carefully gone through the evidence

on record. 

 My decision and reasons therefore are-

  Issue No.1 :

 The No.1 relates to  question as to whether the award

was calculated on the basis  of prevailing market value.

 The  learned  Government  pleader  Mr.  Das  submitted

that the compensation awarded U/S.11 of the Land Acquisition Act

includes the value of the land 30% solatium and 12% market value

value and the value of the land was calculated at Rs.45 thousand

per  bigha  as  per  prevailing  market  price.  However,  the  learned

Government Pleader has failed to produce any Sale Deeds to show

that  the  compensation  was  valued  of  the  land  on  the  basis  of

prevailing market price for the relevant year for acquisition of the

land. 

 On the other hand, the petitioner’s side in her evidence

asserted that  the prevalent market price of the land was at Rs.2

Lakhs  50  thousand  at  the  relevant  time  and  has  produced  four

numbers of Sale Deeds being No.1712-1550, dated 26/08/2018, Sale

Deed No.2118-1949 dated 27/11/2009, Sale Deed No.49/40 dated

10/01/2007,  Sale  Deed  No.1883-1743   dated  30/12/2008.   Those

Sale Deeds were proved as Ext.1, Ext.2, Ext.3 and Ext.4 respectively.
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The Sale Deeds relates to the land adjacent land and the average

price of the land was approximately  Rs.2 Lakhs  to 2 Lakshs 50

thousand  per bigha for the relevant year. The admitted position is

that the land, in question, was acquired in the year 2012. Thus, on

the basis of the aforesaid Sale Deeds it can be safely held that the

market value of the adjacent land was more than Rs.2 Lakhs per

bigha  at  the  relevant  time/in  the  relevant  year.  Therefore,  the

assessment in L.A. Case No.5/2011-2012 was apparently calculated

without considering the market value which was at Rs.2 Lakhs to 2

Lakshs  50 thousand  only per bigha.

Admittedly the Sale Deeds so proved by the petitioner

side related to Myadi  Patta land and the acquired land is  annual

Patta land. Therefore, the market value  of the annual Patta land will

be less then the market Patta land. However, it is not disputed that

the petitioner was issued Annual Patta  in  respect  of the acquired

land.

The learned Counsel for the Opposite parties submitted

that the Sale Deeds itself which produced by the petitioner’s side is

irrelevant as those Sale Deeds relates to Myadi Patta Land whereas

the petitioner has failed to produce the Sale Deeds respect of the

Annual Patta land. As per provision of the land Law no Sale Deeds

cannot be executed in respect of Annual Patta land but the owner

has right to enjoy the land. The Opposite parties/Government also

recognized  the  right  of  the  petitioner  and  he  was  accordingly

awarded  compensation  while  acquiring  his   Annual  patta  land.

Therefore,  the  contention  of  the  Opposite  parties  that  no

compensation can be paid to the owner of Annual Patta land holder

cannot be accepted as they themselves recognized the right of the

land owner by issuing Patta to the owner.

It  deserves  mention  that  section  51A  of  the  Act

provides for acceptance of certified copy of registered sale-deed as

evidence without examining of the vendor or vendee in such Land

Acquisition Proceeding. The provision u/s 51A of  the Act reads as

follows-  “Acceptance  of  certified  copy  as  evidence  -  in  any

proceeding under this Act, a certified copy of a document registered

under the Registration Act,  1908(16 of 1908), including a copy of
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given under section 57 of that Act, may be accepted as evidence of

the transaction recorded in such document.”

 In  Assam  State  Electricity  Board  -vs-  Jethua  Mikir

reported in (2004) 3 GLR 73 and Horeswar Daimary case reported in

(2015)  2  GLR  491,  it  has  been  held  that  for  determination  of

compensation, the market value of the land to be determined taking

into  the  account  the  market  value  on  the  date  of  publication  of

notice under section 4(1) of the Land Acquisition Act and the sale

deeds pertaining to the acquired land or nearby land would be the

most relevant piece of evidence.

 In our case in hand, there is no cross-examination by

the Opposite  party  challenging the genuineness of  said  exhibited

certified copy of Sale deeds; therefore, there is no impediment in

accepting the same being unrebutted documents. Accordingly, the

market  value  ought  to  have  been  assessed  at  the  rate  of

Rs.2,00,000/-(Rupees two Lakhs) only per Bigha as value of the land.

Hence, this issue is decided in favour of the petitioner.

Issue Nos 2 & 3 :-

 These  issues  relates  to-  whether  the  compensation

awarded to the petitioners to the acquired land is adequate and the

petitioner is entitled to get compensation as prayed for.

 It  has  been  found  that  while  awarding  the

compensation in LA case No.5/2011-12 the compensation was not

fixed properly as discussed in the foregoing issues; therefore, the

Petitioner  is  entitled  to  an  award  for  re-determination  of  the

compensation.  Hence,  theses issues are  decided in  favour  of  the

petitioner.

 O          R           D          E           R 

 As  compensation  in  LA  Case  No.5/2011-2012,  the

compensation was not fixed properly as discussed in the foregoing

issues,  therefore,  the  Petitioner  is  entitled  to  an  award  for  re-

determination of the compensation.

 The value of the land of the Petitioner be assessed at
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Rs,2,00,000/-(Rupees Two Lakh) only per Bigha;

 Solatium at the  ate of 30% per annum;

 12% per annum be awarded on the  aforesaid market

value; interest at the rate of 9% per annum on the excess of the

market value awarded by the Collector from the date of the taking

possession of the land for one year and 15% per annum be paid

from the date of expiry of the said period of one year on the amount

of such excess or part thereof which has not been paid before the

date of such expiry. Cost of the proceeding be paid to the Petitioner.

 Accordingly, the Collector, Goalpara, is to prepare the

award and to pay the same to the petitioner  in accordance with law.

 Given under my hand and seal of the Court on this 6th

day of May, 2019.

Dictated and corrected by:-

          ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)                     Addl. District  Judge, Goalpara.

Addl. District  Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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