
IN THE COURT OF ADDL. DISTRICT  JUDGE, GOALPARA.

District : Goalpara.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. District Judge,
Goalpara.

L.A. Case No.13/2014.

1. Maleka Bewa

………...Claimant/petitioner.

-Versus-

        1. The State of Assam, Represented by Deputy Collector,

Goalpara, Assam.

     2.  The Chief Engineer, Water Resource Department,

Chandmari, Ghy-3, P.S. Chandamair, Dist. Kamrup(M),Assam.

           3. The Executive Engineer, Goalpara Water  Resource

Division, Goalpara, P.S. & Dist,.Goalpara.

                                                    …..Opposite parties.

                            
       Ld. Advocates appeared  :-

 Mr. Aynal Hoque …….Advocate, for  the petitioner        

Mr.P. Das, ………….Govt. Pleader for the State of Assam

Date of Argument       : - 01.10.2019

Date of judgment        : - 22.10.2019

J U D G M E N T 

1. This L.A reference case arose out of an application filed U/S. 18

of the Land Acquisition Act, 1984 by the Collector, Goaplara. 

The brief facts of the petitioner’s case is that the petitioner is

the owner and possessor of the land  measuring 1 Katha 5 Lechas covered

by  covered by Dag No.1243 of  Patta No.427 of revenue village Natunbasti

under Balijana Revenue Circle was acquired for construction of Extension of
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Goalpara  Town  protection  from  the  erosion  of  River  Brahmaputra  in

pursuance  of  L.A  Case  No.01/2009-10  vide  Notification  No.

GRQ.18/2008/273 dated  29.10.2011 which was published on 31.10.11.

  The notice was issued to that effect and total compensation

amounting to Rs.70,000/-was assessed for the land along with Rs. 17,292/-

for the zirath and houses. It is contended by the petitioner that the market

value  of  the  land  has  not  been  assessed  properly  as  value  of  the  land

should have been Rs.10,00,000/-  per bigha  with 30% Solatum and 12%

interest  .  Further he contended that  an amount of  Rs.  2,50,000/-  should

have been paid for the zirath which was not properly valued. The petitioner

has been using this land and as such, he is entitled to compensation as per

the    prevailing  market  value  rate  for  the  relevant  year.  Hence,  this

reference Case in hand.

2. The  Opposite  parties/State  of  Assam contested  the  case  by

filing a written statement wherein they took plea that  the reference L.A

petition is not maintainable, there is no cause of action, just  proper and

reasonable amount of compensation  as per prevailing market value has

been assessed along  with  solatium value  of  30% and 12% interest  was

awarded along with the price for the zirath at prevailing market price. Thus,

total  amount  of  Rs.87,292/-  was  fixed  for  acquiring  the  land.  The

compensation so fixed as per marker value and hence, prayed for dismissal

of the petition.

 

3. Upon considering the pleadings of the parties and hearing both

parties, the following issues were framed :-

    (i) Whether the value of the acquired land assessed by the

awarding authority was just market value of the land ?

 (ii) Whether the compensation awarded to the petitioner to the

acquired  land  is  adequate  ?

(iii) Whether the petitioner is entitled to get compensation at

enhanced rate ?

4. During inquiry, the petitioner side examined two witnesses and

exhibited three certified copies of  Sale  Deeds.  The Opposite  parties  also

examined one D.W.
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I have heard the argument put forward by learned Counsel for

the petitioner and carefully gone through the evidence on record. 

 My decision and reasons therefore are-

  Issue No.1 :

5. The No.1 relates to   question as to  whether  the award was

calculated on the basis  of prevailing market value.

 6. The learned G.P. submitted that the value of the land was fixed

on the basis of prevailing market value of the land with solatium and the

value of the trees. The value of the land was fixed @ Rs.2,80,000/ per bigha

as  per  prevailing  market  value  price  along  with  compensation  of  Rs.

17,292/- for the zirath which  was just, proper and adequate. The learned

G.P. further submitted that the price of the land was fixed @ Rs.4,10,000/-

per  bigha  for  bari  mati,  at  Rs.2,08,000.00  for  Foring  mati  and  at

Rs.5,00000.00 for erosion land. D.W.2 is a supervisory Kanoongo of the land

acquisition branch of Goalpara D.C. Office has proved Ext.A who  submitted

the assessment report. The statement of the assessment report according

to DW1 was prepared in the year  2009.  He further in  cross-examination

admitted that the Sale Deeds on the basis of the price of the land which was

fixed on the basis of Sale Deeds of the year 2002 to 2007. The witness

further admitted that the Sale Deeds of 2002 shows that the value of the

land sold vide that Sale Deed at a price of Rs.5,00000/- per bigha. Further

the  witness  admitted  that  as  per  Government   assessment   made  on

09.05.2012 the value of the acquisition of the  trade area was fixed at Rs.25

Lakhs, Class-2  @ Rs.18 Lakhs, Class-3 @ Rs.16 Lakhs., Class-4 @ Rs.14

Lakhs, Class-1 @ Rs.10 Lakhs, Class-2 Bari @ Rs.8 Lakhs, Class-3Bari @ Rs.7

Lakhs, Foring @ Rs.6 Lakhs, Saliutoli/lahi toli @ Rs.6 Lakhs, Jolaton @ Rs.3

Lakhs.

7. The evidence of D.W.1 shows that the assessment was made

by Lat Mondal and S.K. of concerned Revenue Circle. The assessment was

made on  the  basis  of  Sale  Deeds  for  the  year  2002 to  2007.  The  land

admittedly was acquired in the year 2011 and the price of the land can go

up many folds within 4/5 years.   Even the Sale Deeds concerned in the

assessment shows that the land was sold at price of Rs.5,0000/- per bigha.

The  evidence  shows  that  prior  to  the  acquisition  of  the  land  proper

assessment was not made as no Sale Deed for the year 2011 or 2010 was

3



considered at the time of making the assessment. 

 On  the  other  hand,  the  petitioner  side  stated  that  the

prevailing market value of the  adjacent land is more than 10 Lakhs and he

prayed for compensation @ Rs.10 Lakhs per bigha. The petitioner however

remained silent that the compensation paid for the zirath (Standing trees)

on the acquired land was not properly fixed and there is no evidence to

prove that the proper compensation was not paid for the zirath. Therefore,

there  is  nothing  to  hold  that  the  petitioner  is  entitled  to  get  enhanced

compensation for the trees. The petitioner in his evidence produced 3 Sale

Deeds being NO. 1134/1052 dated 11.06.2009, Sale Deed No.1019 dated

14.10.2004 and Sale Deed No. 203 dated 14.10.2014. The Sale deeds were

proved as Exts. 1, 2 and 3 respectively. On going through the Sale Deeds it

appears that the Sale Deeds are related to the land of the adjacent area

which were higher than the amount fixed as per assessment report. As per

Sale  Deed Nos.  1134/1052 the price  per  bigha of  the land was  fixed at

Rs.4,00000/-per Bigha, as per Sale Deed No. 1019 the price of sale price

was Rs.4,00000/-per Bigha, as per Sale Deed N0. 203 the price was fixed at

Rs.4 Lakhs per bigha. Thus, it appears that the  price of the land of the Sale

Deeds were Rs.4 Lakhs per Bigha. The Sale Deed shows that the price so

fixed  was  prior  to  the  date  of  acquiring  the  land  of  the  petitioner.

Admittedly, the land of the petitioner was acquired in the year 2011. The

land is adjacent to  heart of Goalpara town. There are business houses and

other establishments nearby the acquired land which has not been denied

by the defense. However, it appears to me that the land is situated at the

bank of river Brahmaputra and there is apprehension of erosion of the land.

The market price of erosion effected land will be much lesser than a secured

land. The market value of the land was  Rs.4 Lakhs but both the parties

failed to convince this Court to accept their respective claims regarding the

prevailing market price of the acquired land. Considering the evidence of

both  parties  and  also  considering  the  Sale  Deeds  as  produced  by  the

petitioner sides as well as assessment report proved by D.W.1 it appears to

me that the authority has failed to calculate the  compensation on the basis

of the prevailing market value price as assessed in L.A. Case No.1/2009-10

From the Sale Deeds  as produced by petitioner side it can be safely held

that the  market price of the acquired land  was more than  Rs.2 Lakhs 80

thousand as assessed by the authority. From the sale deeds produced by the

petitioner side it can be safely  held that the prevailing market price was
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Rs.4 Lakhs at the relevant year  as value of the land  will not decrease and

same will increase with passes of time. Thus, I hold that the minimum price

of the acquired should have been assessed at Rs.4 Lakhs per Bigha. Thus,

the price  assessed by the authority  was  without  considering the market

value of the land which was more than Rs.4 Lakhs at the  relevant year. The

Sale Deeds so proved by the PWs shows that those Sale Deeds were much

prior to the year on which the land was acquired by the authority. The sale

Deeds so proved by the petitioner indicates of the market  value of the land

which was more than Rs.4 Lakhs. Therefore, he is entitled to get market

value of his land . Thus, the assessment made by the authority appears to

be  done without  considering  the market  value  of  the  land.  D.W.1  in  his

evidence also could not show that the rate was fixed as per market value

and there is nothing to hold that the assessment was made correctly.

8. The learned G.P. submitted that the Sale Deeds so produced by

petitioner are not relevant as the Sale Deeds relates to land of different

villages and not related the land of  the same village.  The Govt.  Pleader

further submitted that the petitioner has failed to produce any Sale Deed of

the  same  village  and  therefore,  the  claim  of  the  petitioner  cannot  be

accepted. It is not denied that the  sale deed as produced by the petitioner

side  are  genuine  and  unquestionable  documents.  Those  sale  Deeds  are

related  to  the  land  of   adjacent  areas  under  the  same  revenue  circle.

Therefore, it cannot be presumed that those sale deeds are not relevant in

order to make assessment about market value for the acquired land.

 Though the learned G.P. has claimed  that the Circle Officer and

the Mondal and other staff made proper inquiry in order to fix the valuation

of the acquired land but the report is not convincing enough to show that

the  value  was  properly  assessed  before  awarding   compensation.

Admittedly the land is a Myadi Patta land.

 DW1 in his evidence also could not show that the rate fixed

and assessed as per market value. Therefore, there is nothing to hold that

the assessment was correctly made.

9. It deserves mention that section 51A of the Act provides for

acceptance of certified copy of  registered sale-deed as evidence without

examining of the vendor or vendee in such Land Acquisition Proceeding. The

provision u/s 51A of the Act reads as follows- “Acceptance of certified copy

as  evidence  -  in  any  proceeding  under  this  Act,  a  certified  copy  of  a
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document registered under the Registration Act, 1908(16 of 1908), including

a copy of given under section 57 of that Act, may be accepted as evidence

of the transaction recorded in such document.”

10. In Assam State Electricity Board -vs- Jethua Mikir reported in

(2004) 3 GLR 73 and Horeswar Daimary case reported in (2015) 2 GLR 491,

it has been held that for determination of compensation, the market value

of the land to be determined taking into the account the market value on

the date of publication of notice under section 4(1) of the Land Acquisition

Act and the sale deeds pertaining to the acquired land or nearby land would

be the most relevant piece of evidence.

11. In  our  case  in  hand,   the  O.P.  has  failed  to  challenge   the

genuineness of the Sale Deeds exhibited by the petitioner side i.e. Ext.1, 2.

and 3  and therefore,  there  is  impediments  in  accepting the un-rebutted

documents as per the sale deeds the price of the land was Rs.4 Lakhs per

bigha and those sale deeds  were much prior to the date of acquisition of

the land. Since the land is in the heart of Goalpara town, the price of the

land must have increase considerably since the year 2003, 2005 and 2008.

 12. In view of the discussions I held that the market value of the

land ought to have been assessed at least Rs.4 Lakhs only per bigha of the

acquired land. Hence, the issue No.1 is decided in favour of the petitioner.

Issue Nos 2 & 3 :-

13. These issues relates to- whether the compensation awarded to

the petitioner to the acquired land is adequate and the petitioner is entitled

to get compensation as prayed for

 It has been found that while awarding the compensation in LA

case No. 1/2009-10 dated 15/12/2011 & 14/08/2012 the compensation was

not  fixed  properly  as  discussed  in  the  foregoing  issues;  therefore,  the

Petitioner is entitled to an award for re-determination of the compensation.

Hence, theses issues are decided in favour of the petitioner.

 O          R           D          E           R 

14. As compensation in LA Case No.1/2009-10 dated 15/12/2011 &
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14/08/2012 the compensation was not fixed properly as discussed in the

foregoing issues,  therefore,  the Petitioner  is  entitled to  an award for  re-

determination of the compensation.

 The  value  of  the  land  of  the  Petitioner  be  assessed  at

Rs.4,00,000/-(Rupees Four Lakhs) only per Bigha; along with Solatium at the

ate of 30% per annum; 12% per annum be awarded on the  aforesaid value;

 Interest  at  the rate  of  9% per  annum on the excess  of  the

market  value  awarded  by  the  Collector  from  the  date  of  the  taking

possession of the land for one year and 15% per annum be paid from the

date of expiry of the said period of one year on the amount of such excess

or part thereof which has not been paid before the date of such expiry. Cost

of the proceeding be paid to the Petitioners.

15. Accordingly, the Collector,  Goalpara, is to prepare the award

and to pay the same to the petitioners in accordance with law.

16. Given under my hand and seal of the Court on this 22nd  day of

October, 2019.

Dictated and corrected by:-

          ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)                     Addl. District  Judge, Goalpara.

Addl. District  Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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