
IN THE COURT OF ADDL. DISTRICT JUDGE ::::::::::::::::::::::GOALPARA.

 Misc.(P) Case No.23/2018.

. Md. Imadad Hussain .......................... Petitioner.

Versus

                        Namita Kalia Bora & Ors. ................Opp. Parties.

PRESENT :

S. HAZARIKA (AJS), 

ADDL. DISTRICT JUDGE,

GOALPARA (ASSAM).

Advocated appeared :

Advocate for the petitioner `  : Mr. Fokharul Islam, learned Counsel.

Advocate for the Opp. Party : Mr. Nazim Uddin Ahmed, learned Counsel.

Date of Argument : 05/03/2019.

Dated of Judgment : 19/03/2019.

J U D G M E N T

This is an application for grant of probate of the Will executed by

Hemalata Kalita. This petition has been filed by petitioner Imdad Hussain who is

the  executor  of  the  Will.  Wherein  the  petitioner  submitted  that  the  Will  was

executed on 05.02.2018 by deceased Hemalata  Kalita  in  favour of  the  daughter

namely Gitima Kalita in respect of the land measuring 1 Katha, 3 Lechas within the

specific boundary. The said  Hemalata Kalilta died on 20.02.2018 and the petitioner

was appointed as  executor of the said Will.  The deceased left  behind four heirs

namely  Nirupam Kalita,  son  and  three  daughters  namely  Namita  Kalita  Bora,

Minakshi Kalita and Gitimoni Kalita. The deceased last resided with her daughter

namely,  Gitimoni  Kalita  who was  looking after the  deceased.  Due   to  care  and



nourishment the deceased executed the Will  in  favour of the Gitimoni Kalita in

presence of other daughters. The son of the deceased is mentally not stable  for

which he was not present at the time  of  execution of the Will. The deceased was the

owner and the possessor of the land which is situated within the jurisdiction of this

Court and hence,  the petitioner has prayed for grant of probate of the Will of the

deceased.  The Opposite   parties  appeared in Court  and submitted  their written

statements. Wherein they did not dispute any of the statement made in the petition.

This Court, thereafter, framed the following issues for decision :-

(i)  Whether  the  petitioner  is  entitled  to  get  probate  of  the  Will

executed by deceased Hemalata Kalita ;

   ii) Whether the petitioner is the executor of the Will 

 (iii)  Whether the  petitioner is  entitled  to  get  any relief  and if  so,

what ?

The petitioner submitted his evidence-in-affidavit and also produced

the original Will as well as  the Death Certificate in respect of deceased Hemalata

Kalita.

 The  petitioner  in  his  evidence-in-affidavit  corroborated  the  facts

made in his petition. The petitioner submitted that the deceased was the owner and

possessor of the land and out of love and affection, the Will was executed in favour

of her daughter Gitimoni Kalita. The petitioner is the  executor of the Will. This

Court has gone through  the Will  executed by deceased which also supports the

evidence of the petitioner. The facts of execution of the Will has been proved by the

petitioner. Further, it appears that the Death Certificate also proved that the writer

of the Will has expired.

Considering the above facts, I am of the view that the issues No.1 to 2

have been proved by the petitioner and therefore, both the issues are  decided in of

of the petitioner.

As regard issue No.3 it  appears that issues No.1 to 2 have already

decided  in  favour  of  the  petitioner  and  hence,  the  petitioner  is  entitled  to  get

probate of the Will executed by  Hemalata Kalita since deceased.

The petitioner is entitled  to get a declaration of Probate of the Will



executed by Hemalata Kalita in  favour of the Gitimoni Kalita for land measuring 1

Katha, 5 Lechas.

 Issue No.3 is also decided in favour of the petitioner.

Given under my hand and seal of this Court on this 19th day of March,

2019.

                                          

      

Dictated & Corrected by me                       District Judge

Add. District Judge                                           Goalpara. 

      Goalpara.

Typed by :- 

Sri Jajneswar Nr. Deb,( Steo),Goalpara Court.




