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HEADING OF JUDGMENT IN SESSIONS CASE 

District :-  Goalpara.

IN THE COURT OF ADDL. DISTRICT JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. District Judge,
Goalpara.

Sessions Case No.84/2016.

 U/s.302 of the I.P.C.

            State 
      -vs-

           1. Sahjahan Ali @ @ Ennus Ali

                                   ......... Accused.

 

   Committed by learned J.M.F.C., Goalpara in G.R. Case 

No.1549//15  on 23/06/2016.

          

                         
       Ld. Advocates appeared  :-  

For the State            :-Sri N. K. Nath, Addl. Public prosecutor.

For the accused       :-  Mr. Bhat Kant Rabha, Advocate.

Date of evidence      :- 06/12/2016, 02/02/2017, 03/04/2017,  
      05/09/2017, 21/11/2017 & 15/03/2018.

Date of argument     :- 20/03/2019.

Date of judgment      :- 02/04/2019.

J U D G M E N T 

PROSECUTION CASE :-

1. The prosecution case, in brief, is that  the informant Ajahar

Ali lodged an F.I.R. on 24/06/2015 with O/C, Mornoi PS alleging inter alia

that on 20/06/2015 at around 8:00 P.M., the accused had an altercation

with his father Alimuddin regarding some house-hold matters. At that

time the accused suddenly started assaulting the informant’s  brother
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with a bamboo stick on his head, as a result of which the informant

received  severe  injuries  on  his  head and he  fell  down and became

unconscious. The victim was immediately rushed to the Goalpara Civil

Hospital for treatment and he was referred to GMCH. At present he is

fighting with his life and accordingly, the informant prayed for taking

necessary  action  against  the  accused.  Further,  it  may  be  informed

herein that the victim subsequently expired and section 302 IPC has

been added.

INVESTIGATION :

2. On receipt of the F.I.R.  O/C of Goalpara P.S. registered  the

present case as  Mornoi  P.S. Case No.195/15  and investigation was

done. During the course of his investigation, the accused was arrested

and  forwarded him to Court. The I/O visited the P.O. and prepared the

Sketch Map. The victim was sent for  P.M. examination and the Report

was  collected.  The  I/O  examined the  witnesses.  After  completion  of

investigation submitted Charge Sheet U/S.326/302 I.P.C. to face trial in

Court.

COMMITMENT OF THE CASE :

3. The accused faced trial and  copies of relevant documents

were furnished.  As the case was found to be exclusively triable by the

Court  of  Sessions,  the  present  case  was  committed  by  the  learned

JMFC, Goalpara, to the Court of Sessions, Goalpara, and thereafter, the

trial commenced.

CHARGE :

4. This  Court  after  considering  the  materials  and  hearing

both parties framed  charge  U/S.302 I.P.C  against the accused. The

contents  of  the  charge  was  read  over  and  explained  to  which  the

accused pleaded not guilty and claimed to be tried.

5. POINT FOR DETERMINATION IS :

    (i) Whether the accused on 20/06/2015 at about 8:00

P.M. intentionally caused death of Alimuddin by assaulting him with a

bamboo stick ?

 ARGUMENT :
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6. I have heard the arguments advanced by learned Counsel

of both parties and also gone through the evidence on record. 

7. DECISION AND  REASONS THEREOF : 

 In the instant case,   the prosecution side examined as

many as Eight  witnesses including the two Investigating Ofcers and

the Medical Ofcer who conducted the P.M. examination on the dead

body in order to bring home the charges against the accused.

 For  the  sake  of  convenience,  let  me  now  describe  the

evidence of the examining doctor.

 The  accused  is  charged  for  commission  of  murder  of

deceased Alimuddin by assaulting him with a bamboo stick.

PW6 Dr. Sri Biswadeep Paul stated that on 28/05/2015 he

conducted the P.M. examination  of late Alimuddin Seikh in reference to

Bhanagarh PS G.D. entry No.536 dated 27/06/15 who was escorted  and

identified by Prabin Baishya & others of Bhanagarh PS. On examination

of  the  dead  body  he  found  i)  partially  healed   lacerated  surgically

stitches,  injury  present  over  right  parietal  region  with  7  stitches

applied.  The  injuries  measuring  of  7cm  X  1cm  x  Scalp  deep,  ii)

Surgically  stitches  partially  healed  lacerated  injury  present  over  the

right occipital parental region with two stitches applied. The size of the

injuries was 4cm x 1cm x scalp deep. (iii) closed fracture of sternum

present  in  mid  1/3  rd   region.  (iv)  closed  fracture  of  2nd to  6th ribs

present in the left side and 3rd to 5th ribs on the right  side in mid-

damicular  line.  On  direction  contusion  present  over  right  temporalis

muscle.  Skull-depressed  communijed  fracture  present  franerzely  in

right temporal bone of size being 5cm x 3 cm x 0.3 cm with multipl;e

radiating  diastatue  coronal  and  fissured  fractures  over  right  parital

bone.  Vertabra-helathy.  Exernal  haemorrohage  present  over  righ

temporla pareetal region of size 6 cm x 5 cm. With present depression

of  corresponding. M/O further stated that the death was due to comma

as a result of  the head injuries sustained by the victim. The injuries

were anti-mortem in nature and caused by blunt force impact. Ext.2 is

the PM Report and Ext.2(1) is his signature.

 The Medical Ofcer in his evidence described the injuries

sustained by the victim and the  P.M. Reprot (Ext.2) shows that the

victim did receive multiple injuries on his head. There  was fracture of
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parietal bone and the death was caused due to shock and haemorrhage

as a result of the injuries sustained by him. Further the evidence of the

Medical Ofcer shows that the death was caused due to assault with

blunt weapon.

 The  above  evidence  of  the  Medical  Ofcer  remained

unrebutted as the defence nowhere denied about the injuries sustained

by the victim and also about the injuries received by the victim.

 The  only question is now,  to be decided as the present

accused is involved in assaulting the victim and due to  such assault,

the   victim succumbed to his injuries.

10. PW1 Azahar Ali is the informant of the present case and

the accused is his nephew. The deceased is his brother and the incident

occurred one and half year back. He stated that the accused picked up

a quarrel  with his father Alimuddin who is the victim of the alleged

incident. He stated that he does not know about the exact incident. His

brother was taken to Goalpara Civil Hospital as he sufered injuries. He

further stated that he does not know how his brother sufered those

injuries. His brother was referred to GMCH from Goalpara Civil Hospital

and while undergoing treatment at GMCH, his brother died.

 The informant admittedly stated that he  does not know

how his brother sufered injuries. In his evidence he nowhere stated

that  the accused had assaulted the victim as a result  of  which  the

victim  received  injuries  on  his  head.  Thus,  the  informant  did  not

support the prosecution’s case.

 

11. PW2  Sohrab  Ali  stated  that  the  informant  is  his  elder

brother and the accused is his nephew. The deceased was his elder

brother and he used to stay with the deceased Alimuddin. The incident

occurred  about 1 ½ years back at around 7:00 P.M. and at that time,

he was in the market. He heard that his deceased brother picked up a

quarrel with the accused and he saw the head injury  and blood was

oozing out from his head. At first  his brother was taken to Goalpara

Civil Hospital and later on, he was referred to Guwahati where he died.

The dead body was brought back to Goalpara and buried. The Police

seized the bamboo stick about  3  to  3 ½ feet in  length.  He put his

thump impression.
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 The  witness  admittedly  was  not  present  when  the

occurrence took place as he was in the market. Further his evidence

shows that he was told by some persons that the accused picked up a

quarrel with the deceased but he nowhere alleged that the accused had

assaulted  his  brother.  He  arrived  at  the  P.O.  after  the  occurrence.

Further in his cross-examination it is found that he did not state before

Police that the accused had a quarrel with the brother Alimuddin. The

witness nowhere stated that the accused had assaulted the deceased

as  a  result  of  which  the  deceased  died.  Thus,  PW2  also  could  not

implicate the present accused with the alleged incident.

 

12. PW3 Hamida Khatun stated that the accused is the son of

of deceased Alimuddin. The incident had took place 2 years back  at

about 6/8 P.M. The deceased Alimuddin got fractured on his head by

slipping himself on a stone at the Courtyard. He was taken to Solace

Hospital, Goalpara, and thereafter from there he was taken to Guwahati

for treatment and later on, at Guwahati, Alimuddin expired.

 Though the  witness  corroborated regrading the fact  that

Alimuddin received injuries on his head but she remained silent as to

the fact that the injuries were caused by the accused. Rather in her

evidence she stated that deceased Alimuddin somehow fell down on a

stone and received those injuries. The evidence of this witness clearly

shows that the accused had nothing to do with the injuries sustained by

the victim.

13. PW4 Jamela Khatun stated that the incident had took place

two years back at about 7.00 P.M. Deceased Alimuddin received injuries

on head  by falling down himself on a stone. He was  taken to Solace

Hospital and thereafter he was taken to Guwahati for better treatment

and at Guwahati , Alimiddin expired.

 Like PW3 this witness also stated that the victim received

the  injuries as he himself fell down on a stone in the Courtyard.

 14. PW5 is the eye witness to the occurrence. She stated that

that the victim received injuries as he himself fell down on a stone. The

evidence of PW5 clearly shows that the accused had nothing to do with

the injuries received by the victim.

 All  the five un-ofcial  witnesses could not implicate the
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accused having assaulted the victim and causing injuries . They only

stated regarding the injuries sustained by the victim but they remained

silent if the accused was involved in causing those injuries.

15. PW7 SI Ashish Kr. Sengupta and PW8 S.I. Samir Kaur are

the  two  Investigating  Ofcers  who  investigated  the  case.  PW7

describes the steps taken by him during the course of his investigation.

During his evidence he proved the seizure list Ext.1 and the Sketch Map

Ext.4. PW8 proved the Charge Sheet Ext.5.

 The evidence of two Investigating ofcers can only support

the prosecution’s case but their evidence itself is not sufcient to bring

home the charge against the accused.

16. Considering the discussions made above, it clearly refects

that the Prosecution has failed to bring home the charge against the

accused and therefore, the accused deserves to be acquitted.

17. The  accused,  accordingly,  is   acquitted.  The  Bail  Bond

stands cancelled after six months from the date of the judgment.

18. The seized bamboo stick be destroyed by I/O in due course

of time. 

Given under my hand and seal of this Court on this  2nd

day of April, 2019.

Dictated and corrected by:-

     

  ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)        Addl. District Judge, Goalpara.

Addl. District  Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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  APPENDIX                        Sessions Case   No.84/16.  

PROSECUTION WITNESSES:-

PW1 -Azahar Ali

PW2- Sorhab Ali

PW3-Hamida Khatun

PW4- Jamela Khatun

PW5-PW5 Jasmina Khatun

PW6-Dr. Sri Biswadeep Paul

PW7-S.I.Ashish Kr. Sengupta

PW8-S.I. Samir Kaur.

DEFENCE WITNESS : 

NIL

COURT WITNESS:

NIL.

 PROSECUTION EXHIBITS :-

Ext.1-Seizure List.

Ext.2-P.M. Report.

Ext.3- Ejahar.

Ext.4-Sketch Map

Ext.5-Charge Sheet.

DEFENCE EXHIBITS :

NIL.

                                                                               

                                                                    ( S. Hazarika, AJS)

      Addl. Sessions,Goalpara.


