
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. SESSIONS JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. Sessions Judge,
Goalpara.

Sessions Case No.197/2017.

 U/s.306 of the IPC.

In connection with GR Case No.1017/2017.

   State  -vs-

Kamirul Islam  
   ......... Accused.

                            
       Ld. Advocates appeared  :-

For the State :-Sri N. K. Nath, Addl. Public prosecutor.

For the accused :-Mr. Atowar Rahman, Advocate.

Date of evidence :-08/10/2018, 19/12/2018, 07/05/2019.

Date of argument :- 26/11/2019.

Date of judgment :- 04/12/2019.

J U D G M E N T 

1. The prosecution case, in brief, is that the informant Jaynal Abedin

lodged an FIR with O/C Lakhipur P.S. alleging that accused married his

daughter  Jesmina Bibi  some seven years  ago as  per  social  rites  and

customs. After 6-7 months of her marriage she was demanded money

for  purchasing  an  autoriksha  and  she  was  subjected  to  assault  and

torture  by  the  accused.  On  05/06/2017  at  abut  12:30  PM,  accused

demanded dowry and poured kerosene on her daughter and thereafter,

set her on fire, as a result of which his daughter received serious burn
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injuries. Though accused took his daughter to Lakhipur Hospital but she

was referred to Goalpara Civil Hospital however, his daughter was again

referred to GMCH for treatment. After leaving her at GMCH the accused

fled away. Hence this case.

2. On receipt of the said FIR, the present case was registered by O/C

of Lakhipur P. S. and investigation was done. The I.O. of this case during

investigation visited the place of occurrence and prepared sketch map.

The  inquest  over  the  dead  body  was  done.  The  victim was  sent  for

postmortem  examination  and  accordingly  report  was  collected.  The

accused  was  arrested  and  forwarded  him.  The  I.O.  examined  the

witnesses and after completion of investigation submitted Charge Sheet

U/S.306 of the IPC against the accused persons.

3. Copies  of  relevant  documents  are  furnished  and  the  accused

faced trial. As the case was found to be triable by Court of Sessions, Ld.

Addl. CJM, Goalpara committed the case to the Court of Sessions and

later on, the case is transferred to this Court to hold  the trial.

4. Considering the materials and hearing both the parties, this Court

was pleased to frame charge u/s 306 of IPC. The contents of charge was

read over and explained to the accused to which accused pleaded not

guilty and claimed to be tried. 

5. POINTS FOR DETERMINATION ARE :-

        i) Whether the accused on 05/06/2017 abated his wife Jesmina Bibi

to commit suicide by harassing her to fulfill his demand for dowry?

6. After the evidence of the prosecution side, the statement of the

accused is recorded u/s 313 of CrPC wherein he claimed to be innocent. I

have heard arguments advanced by learned Counsel for both parties and
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I have also gone through the evidence on record.

7. DISCUSSIONS, DECISIONS AND REASONS THEREFORE.

8. In the instant case the prosecution side examined as many as six

witnesses including the medical officer. Among the witnesses PW-1 is the

informant and father of  the victim. PW-2 Islam Uddin Sk,  PW-3 Surat

Zamal, PW-4 Muslem Uddin and PW-5 Mohizuddin are other witnesses

and PW-6 Dr. Dast Hafizur Rahman is the medical officer who conducted

the Post Mortem examination of the deceased.

9. The  allegation  against  the  accused  is  that  he  has  committed

abatement of commission of suicide by the victim. Let me now briefly

describe the evidence of PW-6 who during his evidence stated that he

conducted  postmortem  examination  on  Jesmina  Bibi  aged  about  22

years and he found burn injuries on her person and no other deformity

found. After conducting the postmortem he opined that the death was

due to shock, septic and toxemia following burn injuries and accordingly

he submitted the postmortem report ext.1.

10. The evidence of PW-6 has not been denied by the defence. The

informant and other witnesses also corroborated his fact about the death

of the victim that the death was caused due to burn injuries received by

the  victim.  The  prosecution  also  alleged that  the  victim died  as  she

committed suicide.

11. Now, the only question to be decided as to whether the accused

has abated commission of suicide by the victim. The informant in his

evidence  stated  that  the  accused  is  his  son-in-law  who  married  his

daughter Jesmina Bibi. They lived together for 7-8 years and two children

were  borne.  On  the  date  of  occurrence  he  was  informed  about  the

incident and he reached the house of his son-in-law. His daughter was
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taken to hospital and he was taken to Guwahati. During her treatment

she succumbed to death. She died due to burn injuries.

12. The informant remains silent that the accused had abated the

death of his daughter. He nowhere alleged that victim was subjected to

torture or harassment by the accused. Thus, there is nothing to hold that

the accused had anyway abated the victim to commit suicide. 

13. PW-2  Islam  Uddin  also  deposed  that  there  was  a  marriage

between accused and victim. They had conjugal life for about 7-8 years

and  two  children  were  born.  One  and  half  years  ago  he  heard  that

Jesmina  Bibi  got  burn  thereafter,  the  victim  died.  In  his  cross-

examination he stated that  he does  not  know how the incident  took

place. The witness also remained silent that the accused assaulted or

harassed the victim and therefore, she committed suicide. Thus there is

nothing to hold that accused anyway involved in commission of suicided

by the victim.

14. PW-3 Surat Zamal also stated that accused married the daughter

of informant and they lived together. Two girl child were borne. One and

half years ago Jesmina Bibi got burnt in her husband's house. Jesmina

Bibi  was taken to Goalpara for treatment and thereafter to Guwahati.

She was brought back after treatment but later on, she died. The witness

remained silent that the accused harassed or committed cruelty upon

victim and thereby, there is nothing to hold that the accused has anyway

abated commission of suicide by the victim. 

15. PW-4 Muslem Uddin also deposed that one and half year ago he

heard that the wife of the accused burnt herself by pouring kerosene.

She was taken to Goalpara and after 5-6 days she died. The witness also

did not allege anything to hold that the accused had anything to do with

the death of the victim.
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16. PW-5 Mohijuddin also deposed that one and half years ago wife of

the accused poured kerosene on her and burnt herself. She was taken to

hospital for treatment but later she died.

17. All the witnesses including the informant in the present case only

stated  that  regarding  the  death  of  the  victim but  none  of  them has

stated anything that accused had abated the victim to commit suicide.

None  of  the  witness  have  supported  the  prosecution  case  and  the

prosecution therefore, has failed to bring home the charge u/s 306 of

IPC. The accused person deserved to be acquitted and accordingly, he is

acquitted.

18. The bail bond of the accused stands canceled.

19. Given under my hand and seal of this Court on this the  04th of

December, 2019.

Dictated and corrected by:-

          ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)                     Addl. Sessions Judge, Goalpara.

Addl. Sessions Judge, Goalpara.

Typed by: Prasanta Deb Singha, Stenographer, Goalpara
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APPENDIX               Sessions : 197/2017.

PROSECUTION WITNESSES:-

PW1- Joynal Abedin.

Pw2-Islam Uddin Sk.

PW3-Surat Zamal

PW4-Muslem Uddin

PW5-Mohizuddin.

PW-6-Dr. Dast Hafizur Rahman.

DEFENCE WITNESS :-NIL.

COURT WITNESS :- NIL

PROSECUTION EXHIBITS :-

Ext.1-Post Mortem report.

Ext.2-Inquest Report. 

DEFENCE EXHIBITS :-NIL 

COURT EXHIBITS :-NIL

             

 

      ( S. Hazarika, AJS)

                                       Additional Sessions Judge,Goalpara.
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