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 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. SESSIONS JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. Sessions Judge,
Goalpara.

Sessions Case No. 90/2017.

 U/s.147/148/149/341/384/302 I.P.C.

In connection with GR Case No.407/15

            State 
      -vs-

            1. Rubul Kalita

 2.Pona Das

 3. Hiteswar Das &

                                               4.Pinku Das

           ......... Accused.

                               
       Ld. Advocates appeared  :-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :-   Mr. B. Das, Advocate.

Date of evidence        : -  06/02/2018, 16/03/2018,  21/04/2018, 22/06/2018, 
16/08/2018, 29/10/2018, 04/01/2019.

Date of argument : - 21/02/2019.

Date of judgment : - 02/03/2019.

J U D G M E N T 

1. The prosecution case in brief is that one Marfot  Ali lodged an F.I.R. with

O/C, Agia P.S. alleging that on 23/02/2015, at  around 9:00 A.M., his younger brother

Kuddus Ali went to Santipour Bhandara  village in order to purchase scrape materials and

on his way the accused persons snatched Rs. 5 thousand from him. Later on, his brother
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was taken to Goalpara Civil Hospital in a serious condition. However, his brother expired

at around 4.45 in the evening and accordingly, he prayed to investigate the matter and

take necessary action.

2. On receipt of the said F.I.R. O/C Agia P.S.   registered the present Case.

The  I/O  of  this  case  visited  the  P.O.  and   prepared  the  Sketch  Map  .  The  inquest

examination of the deceased was done and the Report was collected the dead body was

sent for P.M. examination. After P.M. examination he collected the  examination Report.

The witnesses were examined and after completion of investigation submitted Charge

Sheet U/S.147/148/149/341/325/302 I.P.C.

3. The accused persons faced trial and the relevant copies were furnished. As

the case was found to be exclusively triable by the Court of Sessions,  the present case

was committed by ld. Munsif cum J.M. 1st Class, Goalpara,  to the Court of Sessions and

hence, the trial   commenced.

4.  Upon considering the materials on record and  hearing the submissions of

both parties,  this  Court  was pleased to  frame charges 147/148/149/341/384/302 I.P.C.

against the accused persons.  The  contents of the charges read over and explained to

which the accused persons  pleaded not guilty and claimed to be tried.

 5. POINTS FOR DETERMINATION ARE :

    (i)  Whether the accused persons on 23/02/2015 at around 9:00 A./NM.

formed unlawful assembly ?

                         (ii) Whether the accused  on the same date, time and place being members

of an unlawful assembly armed with deadly weapon ?

 (iii)  Whether  the  accused  persons  formed  an  unlawful  assembly  in

pursuance of their common object cause grievous hurt to Kuddus Ali ?

 (iv)  Whether  the  accused  persons  on  the  same  date,  time  and  place

restrained the victim on the road ?

 (v)  Whether  the  accused  persons  on  the  same  date,  time  and  place

committed extortion by putting in fear of injury to Kuddus Ali inducing him to deliver

cash ?

 (vi) Whether the accused persons in furtherance of their common intention

intentionally caused death of Kuddus Ali by assaulting him ?
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6. The prosecution side examined the witnesses. The statement of the accused

U/S.313  Cr.P.C.  were  recorded  wherein  they   denied  each  and  every  circumstances.

However, the accused persons declined to adduce evidence in defence.

7. I have heard the submissions  advanced by learned Counsel for both parties

and also gone through the  evidence on record. 

DECISION AND REASONS THEREOF :

8 In the instant case the prosecution side examined as many as 11 witnesses

including the two official  witnesses.  Among the witnesses  PW1 is  the  informant  and

brother of the victim, PW2 Amzad Ali, PW3 Alom Ali, PW4 Idris Ali, PW5 Kandarpo

Ray, PW6 Samrat Sinha, PW7 Hemkishor Ray, PW8 Mridul Das  and PW9 Arjun Rabha

are  independent  witnesses.  PW10 Dr.  Mirza  Hanif   Ulla  is  the  Medical  Officer  who

conducted the P.M. examination  on the dead body and PW11 is the I/O of the present

case.                         

9. The accused  persons  are  facing  trial  for  commission  of  offence  under  section

147/148/149/341/325/302  IPC.  The  allegations  against  them  is  that  on  the  date  of

occurrence, the accused persons found un-lawful assembly armed with dangerous weapon

restrained the victim and committed extortion by assaulting him and causing death to the

victim. The informant in his FIR has alleged that on the day of occurrence, his brother

visited the village in order to purchase scrap materials as the victim was a scrap dealer

and he was assaulted with dangerous weapon which  resulted in death of his brother.

10. The informant in his evidence also corroborated the fact about death of his brother.

The other witnesses also corroborated the fact that the victim died as a result of injuries

sustained by him.

11. Considering the nature of the allegations, let me now first discussed the evidence

of Dr. Mirza Hanif Ullah who conducted the PM examination of the deceased namely

Kuddus Ali at Goalpara Civil Hospital.

In his evidence he stated that on 24/04/2015 he conducted PM examination on the

deceased  Kuddus  Ali  who  was  identified  by  UBC276  Santosh  Das  of  Agia  PS  in

connection with Agia PS Case No. 30/15. On examination, he found one fracture injury

on the left parietal bone, blunt injury on the right forehead, lacerated injury on left parietal

region  with  cerebral  injury,  blunt  injury  on  the  left  elbow  joint  with  haemotoma

formation. On further examination, he found the brain damaged due to fracture of left

parietal bone and the cause of death was due to shock and haemorrhage as a result of
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injury  sustained  on  the  parietal  bone.  The  injuries  were  anti-mortem  in  nature.

Accordingly, he proved the PM examination report as Ext.1.

The  evidence  of  this  witness  clearly  proves  that  the  victim  did   receive  five

injuries out of which the injury on the left parietal bone caused death to the victim. The

evidence of this witness remained un-rebutted as the defence did not dispute this fact.

Now, the only question is to be decided as to whether the present accused persons

are assailant in causing death to deceased Kuddus Ali.

12. Informant Markot Ali stated that deceased Kuddus Ali was his brother who was a

scrap dealer. Some three years ago he was informed that his brother has been assaulted by

public on suspicion that he being a thief. The said incident happened at Agia Babupara

village. He immediately reached Goalpara Civil Hospital where  his treatment was going

on. His brother died. For this incident he lodged the FIR.

The witness in his evidence stated that he only knows accused Rubul and he does

not know any other accused persons. The witness however remained silent if accused

Rubul  is  involved  in  the  alleged  incident.  He  further  remained  silent  regarding

involvement of any of the accused persons in assaulting his brother. The evidence of this

witness shows that he is a reported witness and he does not know as to who actually

assaulted his brother. Therefore, his evidence cannot implicate any of the accused persons

with the alleged incident. 

13. PW.2, Amzad Ali in his evidence stated that he does not know anything  about the

incident, therefore, he did not support the prosecution's case. The  evidence of this witness

is of no use to the prosecution in order to bring home the charges.

14. PW.3, Alom Ali stated that he knows the informant and the victim, but he does not

know the accused persons. In his evidence he stated that three years ago the deceased

went to purchase scrap material and the public caught him and assaulted him, as a result

of which deceased died. On receiving information  he came from Guwahati.

The evidence of this witness also remained silent regarding involvement of any of

the accused persons. Further his evidence shows that he has got no knowledge as to who

are involved in assaulting the deceased. Therefore, this witness also could not implicate

any of the accused persons with the alleged occurrence. 

15. PW.4, Idris Ali stated that the informant is his brother and he does not know the

accused persons. This witness also stated that 2 ½ years ago his brother went to purchase

scrap material and there was a dispute for payment of article. He was assaulted as result

of which he died. The police recovered his brother and took him to hospital.
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The evidence of this witness clearly shows that he has not got no knowledge to

who are involved in assaulting the deceased. Further the witness admitted that he does not

know any  of  the  accused  persons  as  to  who are  involved  in  the  alleged  occurrence.

Therefore, this witness also could not implicate any of the accused person as he has got

no knowledge as to who are involved in assaulting his brother.

16. PW.5, Kandarpa Ray stated that he knows the informant and accused Rubul  and

other accused persons are not knows to him. He stated that three years ago he heard that

public  caught   a   thief  and  assaulted  him.  Later  on,  the  thief  died.  He  has  got  no

knowledge about the incident.

The witness admittedly is a hearsay witness and he also remained silent regarding

involvement of any of the accused persons with the alleged occurrence.  Therefore, the

witness also could not implicate any of the accused persons with the alleged occurrence. 

17. PW.6, Samrat Sinha deposed that he does not know the informant and the victim,

but know the accused persons. Three years ago the incident occurred at Agia Babupara

village. He heard that there was an incident of marpit and the injured died. He does not

know who assaulted the victim.

Like PW.5, PW.6 also appears to be a hearsay witness and he himself admitted that

he  only  heard  about  the  incident  without  naming  any of  the  accused persons  having

involvement  in  the  incident.  Therefore,  the  evidence  of  this  witness  also  could  not

implicate the present accused persons with the alleged incident. Therefore, the evidence

of this witness is of no use to the prosecution side.

18. PW.7, Hemkishor Ray deposed that he does not know the informant, but he knows

the accused persons. Few years ago he was not at home at day time. On his return in the

evening, he heard that an incident of marpit took place and a person had died. The person

who went to purchase scrap got killed.

The  witness  admittedly  has  no  personal  knowledge  about  the  incident.  In  his

evidence he also remained silent regarding involvement of  any of the accused persons

with  the  alleged  incident  of  assault.  Therefore,  his  evidence  is  also  of  no  use  to

prosecution as he could not implicate any of the accused person with the alleged incident.

19. PW.8, Mridul Das stated that he does not know the informant and the victim. He

knows the accused persons. Few years ago he heard that one person was assaulted as he

entered the village who was later on killed.

Like other witnesses, this witness remained silent regarding involvement of any of

the accused persons with the alleged incident. Thus, this witness also did not implicate
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any of the accused persons with the alleged incident. 

20. PW.9, Arjun Rabha deposed that he knows the accused persons, but he does not

know the informant and the victim. Some three years ago he heard that one theft entered

into the village and he was assaulted as a result of which the victim died.

Like other witnesses, this witness remained silent regarding involvement of any of

the accused persons with the alleged incident. Further the evidence of this witness shows

that  he  is  not  an  eye  witness  to  the  occurrence  and  rather  he  is  a  hearsay  witness.

Therefore,  the  witness  also  could  not  implicate  any  of  the  accused persons  with  the

alleged incident.

21. Lastly, the evidence of IO who during his evidence describe details steps taken by

him during the course of his investigation. The IO during his evidence, proved various

documents  including  the  FIR  Ext.2,  Sketch-map  Ext.3,  inquest  report  Ext.4  and  the

charge-sheet submitted by him as Ext.5. Ext.6 is the extract copy of the GD Entry No. 627

dated 23/02/2015.

The evidence of IO can only support the prosecution's case, but his evidence alone

cannot prove the charges against any of the accused persons.

22. In the instant case all the independent witnesses as well as the informant and the

relatives  of  the  victim  remained  silent  regarding  involvement  of  any  of  the  accused

persons with the alleged incident.  All  the witnesses are hearsay witnesses and no eye

witnesses could be examined by the prosecution side. The witnesses on record remained

silent  regarding  involvement  of  any  of  the  accused  persons  in  assaulting  the  victim.

Though, the witnesses and the medical examiner clearly proved that deceased Kuddus Ali

died as a result of injury sustained by him, but the vital fact as to who are the assailant

could not be answered by any of the witnesses on record. The assailant who are involved

in causing death of Kuddus Ali could not be un-earthed by the prosecution side.

23. In view of the evidence on record, I am of the view that the prosecution could not

prove that  any of the accused persons are  involved in  the incident  resulting death of

Kuddus Ali and accordingly, all accused persons deserves to be acquitted.

24. All the accused persons are acquitted. Bail bonds shall cancel in due course of
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time.

Given under my hand and seal of this court on 2nd day of March, 2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)             Addl. Sessions Judge, Goalpara.

Addl. Sessions Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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  APPENDIX                         Sessions Case No.90/17.

PROSECUTION WITNESSES:-

PW1- Markot Ali

Pw2-  Amzad Ali

PW-3- Alom Ali

PW4- Idris Ali

PW5- Kandarpa Ray

PW6 Samrat Sinha 

PW7- Hemkishor Ray

PW8-Mridul Das 

PW9- Arjun Rabha

PW10- Dr. Mirza Hanif  Ulla 

PW11-I/O,  Rabia Ray

 PROSECUTION EXHIBITS :-

Ext.1 –P.M. Report.

Ext.2 -F.I.R.

Ext.-Sketch Map

Ext.4-Inquest Report.

Ext.5-Charge Sheet.

Ext.6-Extract Copy of GD Entrt.

DEFENCE WITNESS :-

 NIL

DEFENCE EXHIBITS :-

 NIL              

                                                                                               ( S. Hazarika, AJS)

          Additional Sessions Judge,Goalpara.


