
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. DISTRICT JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. District Judge,
Goalpara.

Sessions Case No.130/2018.

 U/s.376 I.P.C.

In connection with GR Case No.1285/18.

            State 
      -vs-

                             1. Hasumi Biswas

   

           ......... Accused.

                               
       Ld. Advocates appeared  :-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :-  S.K. Mahammad Hussain,Advocate.

Date of evidence        : -  29/11/2018 &  07/03/2019.

Date of argument : - 14/03/2019.

Date of judgment : - 19/03/2019.

J U D G M E N T 

1. The prosecution case in brief is that an F.I.R. has been lodged by one

Ratan Biswas wherein he has inter alia  alleged that on 30/05/2018 at around 1:00 P.M.

his younger sister Kamla Biswas was taken by accused to a nearby  jungle and thereafter

committed rape upon her. The victim/ the sister of the informant  is a deaf and dumb

person. He accordingly  lodged the  F.I.R  with O/C, Dudhnoi P.S.

2. On receipt of the said F.I.R. O/C of Dudhnoi P.S. registered  the present



case  and investigation was  done. During the course of his investigation, the I/O arrested

the accused and forwarder him. The statement of the witnesses were recorded. The I/O

visited  the  P.O.  The  victim  was  sent  to  Court  for   recording  her  statement  and

accordingly, her statement was recorded. After completion of investigation I/O submitted

Charge Sheet U/S.376 I.P.C. against the accused. 

3. The  accused  faced  trial  and  the  relevant  copies  of  documents  were

furnished.  As the case was found to be exclusively triable by the Court of Sessions,  the

present case was committed by learned Addl. C.J.M.,Goalpara,  to the Court of Sessions

and hence, the trial   commenced.

4.  Upon hearing the submissions of both parties and also  considering the

materials on record, this Court was pleased to frame charge U/S.376 I.P.C. against the

accused. The  content of the charge was read over and explained to which the accused

pleaded not guilt and claimed to be tried.

5. POINT  FOR DETERMINATION IS  :

    (i) Whether the accused on 30/05/2018 at around 1:00 P.M. at village

Lowdoba under Dhupdhara P.S. committed rape upon  the victim Kamala Rava ?

 6. The prosecution side examined two witnesses and thereafter the evidence

was closed as both the witnesses did not support the prosecution case. After the evidence

of  the  prosecution   side  the  statement  of  the  accused  recorded  U/S.313  of  Cr.P.C.

Wherein he denied each and every circumstances against him.  

7. I  have  heard  the  submissions   advanced  by  learned  Counsel  for  both

parties and also gone through the  evidence on record. 

8. DECISION AND REASONS THEREOF :

 In the instant case, the prosecution side examined two witnesses including

the  informant and the victim. The informant in his evidence stated that the accused is his

neighbour and the victim is his sister. 6/7 months earlier  his sister informed  him that

the accused had  done bad things with her. Accordingly, he lodged the F.I.R. Ext.1. In his

cross-examination he stated that he  has got no objection if the accused is acquitted. The

informant in his F.I.R. alleged that the accused had committed rape upon her sister but in

his evidence he remained silent that the accused had committed rape upon  his sister.



9. The  informant , thus did not support the prosecution case.

10. PW2 in her evidence stated that her brother is the informant of this case.

The incident occurred last year near the jungle. She met  the accused at the P.O. She

disclosed the matter to her brother and out of misunderstanding he lodged the  present

case. She has got no objection if the accused is acquitted as she  has no grievance against

the accused.

11. The prosecutrix is the most vital witness in such a case. In this case she

remained silent if any indecent sign  has been done upon her.  She remained silent about

committing  rape  upon  her.  Further  in  her  evidence  she  stated  that  due  to  mis-

understanding her brother lodged  the F.I.R. against the accused. Thus , her evidence

clearly  shows  that  the  informant  has   lodged  the  F.I.R.  against  the  accused  due  to

misunderstanding. The victim herself did not implicate the accused. Therefore, there  is

nothing to hold that  the accused has committed rape upon the victim.

12. Considering the evidence of the above witnesses, I am of the view that the

prosecution has miserably failed to bring home the charge against the accused and he is

accordingly deserves  to be acquitted and accordingly, the accused is acquitted.

13. The Bail Bond stands cancelled.

Given under my hand and seal of this Court on this  19th day of March,

2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)              Addl. District Judge, Goalpara.

Addl. District  Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.



  APPENDIX                         Spl. Case No.30/18.

PROSECUTION WITNESSES:-

PW1-Ratan Biswas

PW2-Prosecutrix.

DEFENCE WITNESS :-

 NIL

 PROSECUTION EXHIBITS :-

Ext.1 –Ezhar

DEFENCE EXHIBITS : 

NIl

DEFENCE EXHIBITS :-

 NIL              

                                                                                        

                                                                                          ( S. Hazarika, AJS)

         Special Judge,Goalpara.


