
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. SESSIONS JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. Sessions Judge,
Goalpara.

Sessions Case No.49 of 2018.

 U/s.448/376(D)/34 I.P.C.

In connection with GR Case No.712/2014.

            State 
      -vs-

                             1. Anisur Rahman

   2.Abu Bakkar Siddique

           ......... Accused.

                               
       Ld. Advocates appeared  :-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :-  Mr. S. Rahman, Advocate.

Date of evidence        : -  27/02/2019.

Date of argument : - 27/02/2019.

Date of judgment : - 12/03/2019.

J U D G M E N T 

1. The prosecution case in brief is that the  on the night of 09/04/2014 the

informant was sleeping inside her house while her husband was not at home. At about

9:30 P.M. the F.I.R named accused persons  illegally trespassed into her sleeping room.

Suddenly accused Abu Bakkar Siddique  grabbed her hand from behind and pushed her
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into her bed and thereafter gagged her mouth. He thereafter, committed rape upon her. At

that time accused No.2 also  behaved indecently with her. As her children got up and

raised hulla,  both the accused persons fled away from the P.O.

2. On receipt of the said F.I.R. O/C of Mornai  P.S. registered the present

case and investigation was done.  The I/O visited the P.O. and prepared the Sketch Map.

The victim was sent for recording her statement U/S.164 Cr.P.C.  and accordingly her

statement was record through Court. The victim was also sent for medical examination .

The  medical  examination  report  was  collected.  After  completion  of  investigation

submitted Charge Sheet against the accused and both faced trial.

3. Both the accused persons appeared in the Court. As the case was found

exclusively triable by the Court of Sessions the learned CJM, Goalpara, committed this

case to the  Court of Sessions, Goalpara, and hence, the trial   commenced.

4.  Upon hearing the submissions of both parties and after considering the

materials on record, this Court was pleased to frame charges U/S.448/376(D)/34 I.P.C

against both accused. The  contents of the charges read over and explained to which the

accused persons pleaded not guilt and claimed to be tried.

 5. The prosecution side examined  the complainant who is the victim of the

alleged incident and the evidence was closed as there  is no chance of improvement of

the prosecution's case.

6. POINTS FOR DETERMINATION ARE :

    (i) Whether  the  accused  persons  in  furtherance  of  their  common

intention  on  09/04/2019  at  around  9:30   at  Rakshoni  committed  house  trespass  by

illegally entering  into the house of the complainant/victim ?

                          (ii) Whether  the  accused  in  furtherance  of  their  common  intention

committed gang rape upon the victim ?

7. After the evidence. the statement  of the accused  persons U/S.313 Cr.P.C

recorded. I have heard the submissions  advanced by learned Counsel for both parties and

also gone through the  evidence on record. 

8. DECISION AND REASONS THEREOF :
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 In the instant case, the prosecution side examined the informant as PW1

who  is  also  the  victim  of  the  alleged  incident  and  thereafter,  the  evidence  of  the

prosecution side is closed as the prime witness did not support the prosecutions' case. In

her evidence she stated that the incident occurred 5 years earlier at around 10:00 P.M.

She was sleeping inside her house and somebody knocked at her door and at this stage

her children raised hulla. The public nearby  told her that two accused persons came to

her house. For this incident,  she lodged the F.I.R. She was give her thumb impression.

Later on, she gave her statement  in the Court and the medical examination was also

done.

9. The victim is the prime witness in a  case of present nature. Though in the

F.I.R. she alleged that the two accused persons trespassed into her dwelling house and

committed gang rape upon her but in her evidence she only stated that some miscreants

knocked at her  door and  her children raised hulla. She  lodged the F.I.R. and  named the

accused persons  as  neighbour told her that they came to her house. Her evidence clearly

shows that she  has not seen  who came to her house. In her cross-examination she stated

that she has not seen who actually knocked at the door. Further she admitted that she

does not know what was written in the F.I.R. The witness further admitted that she gave

statement in the Court as asked by the public.

10. The above evidence of the informant and her cross-examination clearly

shows that she did not see the accused persons knocking  at the door. Further she has

given statement as told by the public. Thus, her evidence clearly shows that she named

both the accused persons merely on suspicion. There is nothing on record to hold that the

accused persons have committed the alleged offence of house trespass and committed

gang  rape  upon  the  informant.  The  victim  remained  silent  if  any  act  of   rape  was

committed upon her.

11. Considering the discussions made above, it appears that the prosecution

has miserably failed to bring home the charges against the accused and accordingly the

accused persons deserves  to  be  acquitted.  Accordingly,  both  the  accused persons are

acquitted.

12. The both the accused persons are  accordingly acquitted.
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Given under my hand and seal of this Court on this 12th  day of March,

2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)             Addl. Sessions Judge, Goalpara.

Addl. Sessions Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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Sessions : 49 of 18.

I) PROSECUTION WITNESES :

1)  PW1: Alekjan Nessa.

II) DEFENCE WITNESSES : NIL

III) COURT WITNESSES : NIL.

IV) PROSECUTION EXHIBITS : NIL.

V) DEFENCE EXHIBITS : NIL.

                                   

                                                                                        Additional

District & Sessions Judge,

Goalpara.
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