
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. SESSIONS JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. Sessions Judge,
Goalpara.

Sessions Case No. 51 /2017.

 U/s.120 IPC & R/W Sec.25(1-A) of Arms Act &  Sec.4/5 of the Explosive

Substance Act.

In connection with GR Case No.2958/2015.

            State 
      -vs-

                             1. Pabitra Rava.

           ......... Accused.

                               
       Ld. Advocates appeared  :-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :- Mr. B.K.Rabha, Advocate.

Date of evidence        : -  03/05/2018, 02/06/2018, 2/07/2018, 27/09/2018, 
219/01/2On receipt of the said F.019 & 30/01/2019.

Date of argument : - 27/02/2019.

Date of judgment : - 13/03/2019.

J U D G M E N T 

1. The prosecution case in brief is that an F.I.R. has been lodged by one

Khargeswar Rava, S.I. of Police of Krishnai P.S inter alia alleging that on 17/11/2015 at

about 5:30 A.M. they picked up one Pabtira Rabha from Khoridhora village who was

found possessing  one 7.65 Pistol, Magazine and ammunition etc.  After interrogation,

the accused led Police party to ULFA  hide out at Dairong Selapara  Hills. During search

of the Campus the Police  party recovered four numbers of Gelatin sticks , four numbers

of detonators ,  One Walkie-talkie Charger,  utensils   blanket etc.  Accordingly,  O/C of
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Krishnai P.S. registered the case as Krishnai P.S. Case No.342/15 and investigation was

done. The accused was arrested and forwarded him. The I/O visited the P.O. and prepared

the Sketch Map. The arms and other articles were seized. The witnesses were examined.

The seized ammunition's were sent for expert opinion. After completion of investigation

submitted Charge Sheet against the accused.

2. The  accused  faced  trial  and  the  relevant  copies  of  documents  were

furnished. As the case was found to be exclusively triable by the Court of Sessions,  the

present case was committed by learned SDJM(S), Goalpara,  to the Court of Sessions and

hence, the trial   commenced.

4.  Upon hearing the submissions of both parties and after considering the

materials on record, this Court was pleased to frame charges U/S. 120(B) IPC read with

section 25(1-A) of Arms Act read with section 4/5 of the Explosive Substance Act against

the accused. The  contents of the charges read over and explained to which the accused

pleaded not guilt and claimed to be tried.

 5. POINTS FOR DETERMINATION ARE :

    (i) Whether  the  accused  on 17/11/2015  at  about  5:30  A.M.  agreed

with other ULFA cadre to do illegal act with fire arms ?

 (ii) Whether the accused on or about the same date and time was found

unauthorizedly possessing one 7.65  Pistol &  Magazines with ammunition ?

 (iii) Whether  the  accused  on  the  same  date  and  time  was  found

possessing four numbers of Gelatin stick, detonators in order to  cause explosion  so as to

endanger human life and damage  properties of others ?

6. Upon recording the evidence of the prosecution side this Court  examined

the accused  and his statement U/S.313 Cr.P.C, recorded wherein he denied each and

every circumstances against him. However, the accused declined to adduce evidence in

defence.

7. I have heard submissions  advanced by learned Counsel for both parties

and also gone through the  evidence on record. 

8. DECISION AND REASONS THEREOF :
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 In  the  instant  case,  the  prosecution  side  examined  as  many  as  Eight

witnesses.  Among the witnesses PW1 is  the informant,  PW2 Imdadul  Rahman,  PW3

Sabur Ali, PW5 Amir Ali,  PW6 Sahidul Islam are independent witnesses. PW4 is the

Armourer, PW7 and PW8 are the two Investigating Officers of the case.

9. The informant as PW1 in his evidence stated that on 17/11/2015 he was

posted at Krishnai P.S. and he lodged the F.I.R. Ext.3. He further stated that at about 5:00

A.M.  on  that  day  they  apprehended  the  accused  and  recovered  7.65  mm.  Pistol  ,

Magazine etc.  from his possession. The accused is a member of an banned organization

ULFA who led them to Dairong Selapara hills from where other  ULFA members were

taking shelter. The Police conducted raid and recovered four numbers of Gelatin  sticks

and four numbers of detonators, one walkie-talkie charger and other articles. The raid

was conducted on the basis  of G.D entry No.439 and the extract copy of the same is

shown as Ext.4. Ext.2 is the seizure list vide which 32 numbers of articles were seized

which was prepared by him and  Ext.2(1)  is his signature. Material exhibits 1 to 32 are

the articles which were  seized by him vide Ext.2 Ext.3  is the F.I.R with his signature.

  The informant is a highly interested witness and his evidence therefore,

needs to be corroborated by other witnesses. The complainant in his evidence stated that

they apprehended the accused  and from his possession one pistol and other articles  were

recovered and thereafter, the accused led them to Dairong Selapara  Hills from where

some other articles were recovered. Those articles were seized by informant. Thus, the

prosecution  was  required to prove the recovery of the articles.

 In  his  cross-examination  he  stated  that  at  the  time  of  conducting  raid

Sailen Dewry, CI of Agia PS and one Commando party accompanied him but  those

witnesses were not produced by prosecution in order  to corroborate the apprehension of

the accused and  about the recovery of the articles from the possession of the accused.

They are the vital witnesses as  they are the eye witnesses to the occurrence but those

witnesses were withhold for  reasons best  known  to prosecution.

10. PW4 Sukra  Bahadur  Lama  who  was   posted  at  APTF,  Dakrubhita  as

Havil.  Cum Armour received the two  articles for examination and those two articles

were marked as Ext. 'A' and Ext.'B'. On examination he found  Ext.'A'  7.65 m.m. Pistol

with magazine and  Ext.'B' was LIve ammunition of 7.65 mm and both were factory
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made.

 The report of Armour i.e. Ext.4 has not been question by the defence. His

evidence remained unrebutted. His evidence clearly proved that the two articles sent  for

examination were found fire arms and both were factory made.

11. Let me now examined the evidence of the independent witnesses.

PW2 in his evidence he stated that he does not know anything about the

incident. Thus, he did not support the prosecution's case. PW3 similarly stated that he

does  not anything about the incident. He also did not support the prosecution case. PW5

Amir Ali stated that he was a driver at Krishnai P.S..  O/C of Krishnai P.S. seized some

articles and the seizure list was prepared by him and he was asked to put his signature .

The witness proved the seizure list as Ext.2. In his cross-examination he stated that he

does not know the contents of the Ext.2 as he was not seen   articles which were seized

by the informant. Thus, the witness also does not know regarding recovery of any of the

articles from the possession of the accused.

PW6  is  another  witness  who  stated  that  he  accompanied  the  O/C  of

Krishnai P.S. who conducted raid at the Hills and the O/C recovered some articles and

the said articles later on seized by the informant. He is a  witness to the seizure list. In

cross examination he stated that he does not know what articles were seized by O/C as he

was in his vehicle as O/C conducted raid in the Hills. The witness admittedly was not

present at the time of  recovery of the articles. He also remained silent regarding presence

of the accused. Moreover, the witness also remained silent as to what circumstances the

accused apprehended. Thus, the witness also could not corroborate the evidence of the

informant.

 In the present case two drivers who are driving  the Police vehicle also

could not corroborate the evidence of the informant regarding recovery of the articles

from the possession of the accused. Therefore, the evidence of the informant cannot be

accepted.

12. PW7 and  PW8 are the two Investigating Officers who gave the detail

steps  taken  by  them  during  the  course  of  their  investigation.  PW8 also  proved  the

Prosecution sanction order as well as the charge Sheet Ext.7.
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 13. The accused is charged for possessing  illegal arms and also  possessing

the explosive illegally in order to cause explosion . He is further charged to be a member

of banned organization. The prosecution, as such,  was required to prove  the possession

of the seized articles and also about recovery of the articles from his possession. From

the  evidence  of  the  witnesses,  it  appears  that  except  for  the  informant  none  of  the

witnesses were  present at the time of recovery of the any articles from the possession of

the accused. The witnesses also remained silent if any articles were recovered as led by

the accused after his apprehension. Though the informant in  his evidence stated that the

accused  led them to Dairong Selapara Hills  but the independent witnesses remained

silent regarding the presence of the accused  leading recovery of the articles. Among the

witnesses two drivers who were present at the time of conducting  the raid remained

silent about recovery of the articles on being led by the accused. Therefore, the evidence

as well as the allegation made in the F.I.R. cannot be accepted.

 The prosecution could not bring any believable materials to hold that the

accused  was  illegally  possessing  the  arms  and  those  arms  were  recovered  from the

possession of the accused. Further there is nothing to hold that the accused led the Police

party for recovery of the articles which were seized vide Ext.2.

14. The prosecution, as such,  has failed to bring home the charges  against

the accused and therefore, the accused deserves to be acquitted. Accordingly, the accused

is acquitted.

15. The bail bond stands cancelled.

Given under my hand and seal of this Court on this 13th  day of March,

2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)             Addl. Sessions Judge, Goalpara.

Addl. Sessions Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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  APPENDIX                         Sessions Case No.51/17.

PROSECUTION WITNESSES:-

PW1-Khargeswar Rava

Pw2-Imdadul Rahman

PW3-Sabur Ali

PW4-Sukra Bahadur Lam

PW5-Amir Ali

PW6-Sahidul Islam

PW7-Bhabesh Ch. Biswas

PW8-Inspecor, Rupak Kr.Bora,.

 PROSECUTION EXHIBITS :-

Ext.1 –Extract copy of G.D.entry.

Ext.2 -Seizure List.

Ext.3-F.I.R.

Ext.4-G.D. Entry.

Ext.5- Expert Report.

Ext.-Prosecution sanction order.

Ext.7-Charge Sheet.

DEFENCE WITNESS :-

 NIL

DEFENCE EXHIBITS :-

 NIL              

                                                                                               ( S. Hazarika, AJS)

          Additional Sessions Judge,Goalpara.
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