
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. SESSIONS JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. Sessions Judge,
Goalpara.

Sessions Case No. 62/2017.

 U/s.302  I.P.C.

In connection with GR Case No.2238/16.

            State 
      -vs-

                             1. Nabajit Boro.

           ......... Accused.

                            
       Ld. Advocates appeared  :-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :-  Har Kanta Rabha, Advocate.

Date of evidence        : -  11/01/2018, 20/02/2018, 28/03/2018, 04/05/2018, 
02/06/2018 & 30/10/2018.

Date of argument : - 10/01/2019.

Date of judgment : - 19/03/2019.

J U D G M E N T 

1. The prosecution case in brief is that an F.I.R. has been lodged by one

Lachit Khaklary inter-alia alleging that his sister-in-law Ikon Boro was hacked to death

by accused Nabajit Boro on the night  of 10/10/2016 with a 'Dao' and accordingly, the

F.I.R has been lodged for doing the needful.

2. On receipt of the said F.I.R. O/C Dudhnai P.S. registered the present case

and investigation  was  done.  During  the  course  of  investigation,  the  I/O arrested  the

accused and forwarded him. The dead body of the accused was recovered by I/O. The

Inquest  examination was done. Thereafter, the P.M. examination was also done. The I/O

also seized one 'dao' which was lying at the  P.O. The witnesses were examined. After
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completion of investigation  submitted  Charge Sheet against the accused U/S.302 I.P.C.  

3. The  accused  faced  trial  and  the  relevant  copies  of  documents  were

furnished. As the case was found to be exclusively triable by the Court of Sessions,  the

present case was committed by learned Chief Judicial Magistrate, Goalpara,  to the Court

of Sessions and hence, the trial   commenced.

4.  Upon hearing the submissions of both parties and after considering the

materials on record, this Court was pleased to frame charge U/S.302 I.P.C. against the

accused. The  contents of the charge was  read over and explained to which the accused

pleaded not guilt and claimed to be tried.

 5. POINTS FOR DETERMINATION IS :

    (i) Whether the accused on 10/1016 at around 2:00 A.M. committed

murder intentionally causing to death of Ikon Boro ?

6. Upon recording the evidence of the prosecution side, this Court  examined

the  accused   and the  statement  of  the  accused U/S.313 Cr.P.C,  recorded  wherein  he

denied  each and every  circumstances  against  him.  However,  the  accused declined  to

adduce evidence in defence.

7. I  have  heard  the  submissions   advanced  by  learned  Counsel  for  both

parties and also gone through the  evidence on record. 

8. DECISION AND REASONS THEREOF :

 In the instant case, the prosecution side examined as many as 8(Eight))

witnesses in order to bring home the charge against the accused. Among the witnesses

PW1 Lachik Khaklary who is  the informant  of the present case.  PW2, Bhubaneswar

Kochari, PW3 Simanta @ Himanto Basumatary,Himanshu Basumatary, PW5 Chanakya

Rabha  are  independent  witnesses.  PW6,  is  the  Doctor  Rejaul  Karim  Sheikh  who

conducted the P.M. examination on the dead body and PW7 is the Executive Magistrate,

Shyamanta Rabi Bora   who conducted the Inquest examination and PW8  Abdul Rezzak

Mollah is the I/O of this case.

9. For the sake of convenience let me now briefly discuss the evidence of the

examining doctor who conducted the P.M. examination in order to ascertain the cause of

2



death of Ikon Bodo.

10. The allegation in the F.I.R. shows that the accused had killed his mother

Ikon Bodo with a 'Dao.'

 All the witnesses on record corroborated each other regarding the  death

of Ikon Bodo.

 The accused is charged  for commission of murder of his mother.

11. PW6 , Dr. R.K. Seikh deposed that on 10/10/2016, he conducted P.M..

Examination at Civil Hospital Goalpara. On examination he found one cut  injury on the

throat above the thyroid cartilage & cut injury over  the angles of mouth.  The Examining

Doctor opined that the death was due to shock and haemorrhage  due  to cut injuries with

sharp weapons. The injuries were anti-mortem  in nature.

 The P.M. Report Ext.2 and the evidence of the  Examining Doctor clearly

shows that the deceased died due to injuries   sustained on the throat and  mouth and

those were anti-mortem injuries.

12. PW1  in his evidence only stated about the occurrence which took place

one year three months back. The accused called the villagers and told that he did not

know what he has done. Thereafter,  he was handed over to Police. The deceased is the

mother of the accused.

The witness  was declared hostile  but  evidence  shows that  the accused

made an extra judicial confessional statement but he did not implicate himself.

 13. PW2 also in his evidence stated that on the next morning he came to know

about the incident. He went there. The incident occurred in the house of the accused. The

accused cut his mother.  The accused confessed about his guilty and admitted having

killed his  mother with a 'dao'.

The  witness  admittedly  is  not  an  eye  witness  to  the  occurrence.  His

evidence shows that  he arrived at the P.O. after the occurrence and the incident occurred

in the house of the deceased. However, the witness also corroborated the evidence of

PW1  that  the  accused  admitted  his  involvement   before  the  public.  The  accused

confessed that he killed his mother with a 'dao'.
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14. PW3 in his evidence stated that after coming to know  the accused killed

his mother, he went to his house and found the deceased lying dead.

His evidence also shows that he came to know about the incident on being

informed. Further he corroborated the evidence of P.W.1 & P.W.2 about accused having

given an extra judicial confessional statement.

15. PW4 stated that after coming to know about the incident he went to the

house of the accused and found the mother of the accused lying dead. He later on came to

know  that the accused had admitted about the incident. The Police seized a “dao' Ext.1.

Material Ext.1 is the seized 'Dao.'

This  witness  also  admitted  that   he  has  only  heard  from others  about

involvement  of the accused but  he has  no personal  knowledge about  it.  The witness

proved the seizure list vide, the 'Dao' was seized.

16. PW5 stated that on  being heard about the incident he went to the house of

the accused. The Police  came and seized one 'Dao'. The witness saw the dead body of

Aikon. The Police seized one 'Dao'.

The evidence of the witness  shows that the dead body was lying in the

house of the accused. The Police seized one 'dao'. The witness  has arrived  on being

informed about the incident.

17. P.W.7 is the Executive Magistrate who conducted the Inquest Examination

on the deceased.  The witness proved the Inquest Report Ext.3.  In his evidence  he stated

that on 10/10/16 he examined the victim and found one cut injury on the face and one cut

injury on the neck(partially).  He also  opined that  the  death was due to  cut   injuries

received by victim.

The evidence of the witness clearly corroborated the P.M. examination

report. The witness also found two injuries on the victim. One on the face and the other

on the neck.  His evidence shows that two cut injuries  found on the deceased.

18. P.W.8 is the I/O of the case. He described the steps taken by him during

his investigation.

19. The evidence of the Medical Officer as well as the Executive Magistrate
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clearly   proved regarding the death of Ikon Bodo. The said deceased died due to injuries

sustained by her which were anti-mortem  in nature. Admittedly none of the independent

witnesses have seen the occurrence. The informant though in the F.I.R alleged that the

accused had killed the victim by assaulting her with a 'dao' but in his evidence he only

stated that the accused told him  that he does not know what he had done. If his evidence

is  to be believed then then it cannot be said that the the accused had made as extra

judicial confession. 

20. PW2  though  stated  that  the  accused  had  confessed  about  killing  his

mother but the witness could nor reproduce the exact words stated by the accused. In his

cross-examination he admitted that he does not know the person to whom the accused

had made the  extra judicial confession.  His evidence clearly shows that extra judicial

confessional was not made before him.

21. PW3 in  his  evidence  only  stated  that  he  got  the  information  that  the

accused had killed  his  mother  and he  has  seen  the  dead body.  Further  in  his  cross-

examination he admitted that he heard about the confessional statement from the public .

Thus, his evidence clearly  shows that no extra judicial confessional statement was  made

before him. Again PW4 also stated that he heard about the incident and thereafter, he

went to the P.O. Further in  his evidence he admitted that he does not know how the

incident occurred. His evidence clearly shows that he is a hearsay  witness and he only

heard from the public regarding involvement of the accused who allegedly made an extra

judicial confessional statement.

 22. PW5 also stated that he heard about the incident in the morning and the

occurrence took  place at night . The witness proved the seizure list  vide which the

Police seized one 'dao' and also the material Ext.1. In his cross-examination he stated that

there was no mark on the 'dao' seized by police. His evidence clearly shows that he has

no personal knowledge  about the occurrence and he only heard about the incident from

others.

23. None  of  the  witnesses  including  the  informant  directly  implicated  the

accused  and  all  the  witnesses  stated  that  the  accused   had  made  an   extra  judicial

confessional statement before public. None of the witnesses ,  however,  uttered actual

words made by the accused while giving his extra-judicial confessional statement. The
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accused is the son of the deceased and none  has  seen them together just between her

death.  The prosecution also remained silent regarding other  inmates living  in the house

where the occurrence took place. The extra judicial confessional statement itself is a very

weak type of evidence and simply alleging that the accused had made an extra judicial

confessional statement it  cannot be held  that the accused is guilty of causing murder of

his mother.

24. The I/O of this case  has seized one 'dao' and same was  proved by seizure

witnesses. The 'dao' was also proved as material Ext.1. On going through the seizure list

it appears that  the 'dao' was found in abundance condition near the P.O. and not found

the same  from the possession of the accused. There is  nothing to show that the accused

had used ' dao' in assaulting the deceased. Therefore, simply recovery of the 'dao' itself

cannot  prove   that  the  accused had used  the  same and gave   fatal    blows  on the

deceased. The seized 'dao' was also not sent to expert  in order to prove that the accused

had used the same and it was blood strained.

 25. Considering the entirety of the evidence, it appears that the prosecution

has successfully proved regarding the death of Ikon Boro but there is no evidence against

the accused to  hold that  the accused was the  assailant  in giving fatal  blows on the

deceased.

26. In the result, the  prosecution, in my view, has failed to bring home the

charge  against  the accused and therefore,  the accused deserves to get  the benefit  of

doubt. Accordingly, the accused is acquitted.

27. The seized article is confiscated to the state and same  be destroyed in due

course of time.

Given under my hand and seal of this Court on this 19th  day of March,

2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)             Addl. Sessions Judge, Goalpara.

Addl. Sessions Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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     APPENDIX                         Sessions Case No.62/2017.

PROSECUTION WITNESSES:-

PW1-Lachit Khaklary

Pw2-Bhubaneswar Kochari

PW3-Simanto @ Himanta Basumatary

PW4-Himangshi Basumatary

PW5-Chanakya  Rava

PW6-Rejual Karim Seikh

PW7-Shyamanta Rabi Bora

PW8-Abdul Rezzak Mollah

 PROSECUTION EXHIBITS :-

Ext.1 –Seizure list.

Ext.2 -P.M. Report.

Ext.3-Inquest Report.

Ext.4-Sketch Map.

Ext.5-F.I.R.

Ext.6-Charge Sheet.

DEFENCE WITNESS :-

 NIL

DEFENCE EXHIBITS :-

 NIL              

                                                                                               ( S. Hazarika, AJS)

          Additional Sessions Judge,Goalpara.
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