
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. DISTRICT JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. District Judge,
Goalpara.

Sessions Case No.217/13.

 U/s.376 (2)(g) I.P.C.

            State 
      -vs-

                             1. Karim Ali                             ......... Accused.

   Committed by learned C.J.M.,Goalpara in G.R. Case No.46/09, U/S.376(2)

(g) IPC on 08/07/13. 

          

                               
       Ld. Advocates appeared:-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :-   A.K. Ghose, Advocate.

Date of evidence        : -  18/11/2014,04/12/2015, 30/01/2016, 25/05/2016.

Date of argument : - 18/03/2019

Date of judgment : - 20/03/2019.

J U D G M E N T 

1. The prosecution case, in brief, is that the informant/victim filed an

F.I.R. before I/C of Krishnai Out Post against the accused with the allegation that

she was kidnapped by the accused in a boat  and later on committed rape upon her



in a cremation ground while she went out for nature's call.  Hence, this case.

2. To that effect, complainant filed an ezahar before the I/C of Krishnai

Out Post and the same was forwarded to the O/C of Dudhnoi Police Station for

registration & proper investigation of the same.

3. On receipt of the Charge Sheet,  learned Chief Judicial Magistrate,

Goalpara, took cognizance of the case, who issued process to the accused person to

face  trial.  Accordingly,  accused person  appeared  before  the  Court  to  face  trial.

Copies  were  furnished.  As  the  case  was  found  exclusively  triable  by  Court  of

Sessions, the Learned C.J.M.,Goalpara, committed the case to the  Court of Sessions

for trial and the Hon'ble Sessions Judge, Goalpara, transferred the Case, to this

Court for disposal.

4. It  may  be  mentioned  herein  that  accused Karim Ali  was  declared

absconder and the case was filed against him and he was ultimately arrested and the

trial again commenced. Further it reveals that accused was declared absconder at

the stage of recording his statement U/S.313 Cr.P.C.

5. POINT  FOR DETERMINATION IS  :

    (i) Whether the accused along with others committed gang rape

upon the prosecutrix and thereby committed an offence U/S.376(2)(g) I.P.C. ?

 I have heard arguments advanced by learned Counsel for both sides

and also gone through the evidence on record.

 

 6. The prosecution sides examined five witnesses in order to bring home

the charge against  the  accused.  Among the  witnesses  PW1 is  the  mother of  the

victim, PW2, PW3, PW4 are the independent witnesses. PW5 is the Medical Officer.

7.  PW1 is the mother of the victim who has deposed that the incident

took place  five years back at about 1/1.30 A.M. at night. While she was preparing to

sleep, her daughter informed her  that she wanted to watch a movie. She returned

back on the same night and on being asked she replied that she had not gone any



where.

 The witness  remained silent  regarding committing any act  of  rape

upon her daughter. Therefore, the witness did not support the prosecution's case.

8. PW3  in  her  evidence  evidence  also  remained  silent  regarding

commission of rape upon the victim. She further stated that whereabouts of the

victim  is  not  known  to  him.  Likewise  PW4  also  pleaded  ignorance  about

commission of rape upon the victim. Further the witness stated that he only heard

from  the sister that one girl on the opposite side of the bank of  Krishani river was

raped. The witness, however, remained silent regarding involvement of the accused

persons including Karim Ali about the commission of rape upon the victim.

9. PW2 deposed that she came to know from PW1 that her daughter was

taken away by three youths and she was again kept in a  house after committing

bad things with her. PW2 stated that  she heard about the incident from PW1 but

significantly PW1 in her testimony never stated about the commission of rape upon

her daughter. Further PW1 clearly stated that on the night of occurrence she had

not gone out anywhere.

10. PW5 is  the Medical  Officer who gave opinion that  the victim was

about 20 years age and there  is no evidence of recent sexual intercourse or any

mark of injury on  her body at the time of his examination. The Medical report also

could not support the allegation of rape upon the victim.

11. In  a  case  of  present  nature,  the  victim  is  the  prime  witness  and

without the evidence of  such witness, the prosecution cannot bring home the charge

against  the  accused.  The  prosecution  has  failed  to  bring  this  vital  witness  for

examination. The mother of the victim herself in her evidence admitted that  she

does  not  know  whereabouts  of  the  victim  who  has  gone  missing.  Without  the

evidence of this vital witness the prosecution case cannot stand.

12. Considering the discussions above made, this Court is of the view that

the prosecution has failed to bring home the charge against accused Karim Ali.  In

the result, the accused  deserves to be acquitted of the charge.

13. The  accused,  is  accordingly,  acquitted  and  he  is  set  at  liberty



forthwith.

The accused be released forthwith of this case  if he is not wanted in

any other cases.

Given  under my  hand  and  seal  of  this  Court  on  this  20th day  of

March, 2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)              Addl. District Judge, Goalpara.

Addl. District  Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.



  APPENDIX  (A)                                      Sess.  Case No.217/13.

PROSECUTION WITNESSES:-

PW1-SB(mother of the informant/victim);

PW2-AB ;

PW3-RI ;

PW4-A.M and 

PW5-Dr. Bhobendra Nath Ray(M/O) of the present case.

 APPENDIX (B)

 PROSECUTION EXHIBITS :-

NIL.

             

                                                                                        

                                                                                          ( S. Hazarika, AJS)

           AddlSessions,Goalpara.


