
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. DISTRICT JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. District Judge,
Goalpara.

Sessions Case No.176/2017.

 U/s.120(B)/364(A)/34 IPC.

            State 
      -vs-

                        1. Shahina  Parvin

  2. Foyzal Hoque          

  3. Ennos Ali                                    ......... Accused.

 

   Committed by learned C.J.M.,Goalpara in G.R. Case No.1007/2015.

          

                         
       Ld. Advocates appeared  :-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :-  Mr. S. Hoque,  Advocate.

Date of evidence        : -  21/03/2018, 01/02/2019.

Date of argument : - 12/03/2019.

Date of judgment : - 26/03/2019.

J U D G M E N T 

PROSECUTION CASE :-

1. The prosecution case, in brief, is that one Motiur Rahman lodged an F.I.R.



with O/C of Fakirganj P.S. inter alia alleging that his brother-in-law Soriful Islam Mollah

and  his  cousin  Nozmul  Hoque  were  found  missing  from  the  evening  of  the  2nd

April(evening).  Some unidentified  persons  called  them over  telephone  and thereafter

they were  kidnapped. Both the victims were travelling in their motor cycles with their

Mobile phones. Accordingly, the F.I.R. was lodged and the present case was registered by

O/C,  Fakirganj  P.S.  of  district  Dhubri.  Later  on,  the  present  case  was  transferred  to

Lakhipur P.S. as the P.O. of occurrence lies within the jurisdiction of Lakhipur P.S.

INVESTIGATION :

2. O/C of Lakhipur P.S. re-registered the present case and investigation was

done. During the course of investigation I/O seized two numbers of motor cycles along

with its documents. The victims were recovered. The witnesses were examined. After

completion of investigation submitted Charge Sheet U/S.120(B)/364(A) I.P.C. against the

three accused persons who faced trial.

COMMITMENT OF THE CASE :

3. The copies of relevant documents were furnished to the accused persons.

As the case was found to be exclusively triable by the Court of Sessions, the present case

was committed by the learned J.M.F.C, Goalpara, to the Court of Sessions, Goalpara, and

thereafter, the trial commenced.

CHARGE :

4. This Court after perusal of the documents and hearing both parties framed

charges U/S.120(B)/364 I.P.C. against  the three accused persons.  The contents of the

charges read over and explained to which the accused persons pleaded not guilty and

claimed to be tried.

5. POINTS  FOR DETERMINATION ARE :

    (i) Whether  the  accused  on  or  about  02/04/2019  hatched  criminal

conspiracy in order to kidnap of Soriful Islam Mollah and Nozmul  Hoque ?

 (ii) Whether the accused persons kidnapped Soriful Islam Mollah and

Nozmul Hoque and threatened them with dire consequences in order to extract an ransom



?

 I have heard arguments advanced by learned Counsel for both sides and

also gone through the evidence on record.

6. DECISION AND  REASONS THEREOF :

The prosecution side examined three witnesses and thereafter the evidence

was closed as the prime witnesses i.e. the victims did not support prosecution's case.  The

statement of the accused persons were recorded U/S.313 Cr.P.C. wherein they denied

each and every circumstances against them.

7.  In  the  instant  case,   the  prosecution  side  examined  three  witnesses.

Among the witnesses P.W.1-Motiur Rahman who is the informant of the present case,

PW2 Soriful Islam Mollah and PW3 Nazmul Hoque  are the two victims of the alleged

incident.

8. PW1 in his evidence stated that on 02/04/2014 his brother-in-law Sariful

Islam and his cousin Nozmul Hoque were proceeding in their two motor cycles from

Sotonisinpur to Gunaipani but till late evening they did not come back . They looked  for

missing the persons but  their whereabouts could not be known. He lodged an F.I.R. with

O/C of Fakirganj P.S. Later on, Police conducted investigation. Ext.1 is the F.I.R. After

seven days of the incident both the victims were recovered.

 The evidence of the informant clearly shows that he has got no knowledge

regarding missing of the two victims and under what circumstances the two victims got

missing. The defence nowhere denied the fact regarding missing of the two victims when

they were proceeding in their two motor cycles. However, the witness remained silent

regarding demand for ransom by the kidnappers.

9. PW2 and  PW3 are  the  two victims  of  the  alleged  incident  and   their

evidence is very much important in order to bring home the charges against the accused

persons who were  facing trial. Though both the victims in their evidence corroborated

each other to the facts that both were proceeding in their motor  cycles on 02/04/2014

and the incident of kidnapping took place at around 5/6 P.M. in the evening. PW2 in his

evidence stated that on the date of occurrence 5/6 unknown persons suddenly attacked

him and made him senseless and thereafter, blunt folded him. They were taken to the



Jungle and kept in the house of a Garo person. On 09/04/2014 they were released in

Tikrikilla  road blind  folded.

  The evidence of the witness clearly shows that he did not implicate any of

the accused persons involved in kidnapping him. Further in his evidence he stated that he

does not know the person who actually kidnapped him. This evidence of the witness

clearly could not implicate any of the accused persons having involvement in the alleged

incident of kidnapping.

10. PW3, Nozmul Hoque Mollah is  another victim of the alleged incident. He

also corroborated the evidence of the PW2 that on the date of occurrence he along with

PW2 were proceeding in their motor cycles. Further in his evidence he stated that on his

way some persons stopped them and assaulted them. Later on, they were taken to the

jungle. They were detained in the jungle for 8/9 days and thereafter, they were released.

Thereafter,  they went to Tikrikilla market and reached home. Further in his  evidence

stated that he does not know who actually confined them.

 PW3 is another witness of the incident. He also remained silent regarding

involvement any of the accused persons with  the alleged incident who are facing trial.

The witness therefore,  could not implicate any of the accused persons  having involved

in the alleged incident of kidnapping.

 Since two victims who are the prime witnesses of the present case could

not  implicate  any of  the  accused  persons  regarding  involvement  any of  the  accused

persons in the alleged incident of kidnapping  and therefore, this Court has no option but

to hold that  the prosecution has failed to  bring home the charges against  any of the

accused persons.

11. In the result, the accused persons  deserve  to be acquitted of the charges

and accordingly they are acquitted.

12. The seized articles be released from whom seized  by I/O in due course of

time.

13. The  bail  bonds  stand  cancelled  after  six  month  from the  date  of  the

Judgment.



Given under my hand and seal of this Court on this  26th day of March,

2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)              Addl. District Judge, Goalpara.

Addl. District  Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.



  APPENDIX                           Sessions Case   No.176/2017.

PROSECUTION WITNESSES:-

PW1-Motiur Rahman

PW2-Sariful Islam Mollah

PW3-NOzmul Hoques

 PROSECUTION EXHIBITS :-

Ext.1-F.I.R.

             

                                                                                        

                                                                                          ( S. Hazarika, AJS)

           AddlSessions,Goalpara.


