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HEADING OF JUDGMENT IN SESSIONS CASE 

District :-  Goalpara.

IN THE COURT OF ADDL. DISTRICT JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. District Judge,
Goalpara.

Sessions Case No.51/2018.

 U/s.457/376(D)/323/427/506 of IPC.

            State 
      -vs-

           1. Surat Zamal

                                   ......... Accused.

 

   Committed by learned Addl. CJM,Goalpara in G.R. Case 

No.1333/12 on 15/03/18.

          

                         
       Ld. Advocates appeared  :-  

For the State            :-Sri N. K. Nath, Addl. Public prosecutor.

For the accused       :-  Mr. Abdus Salam, Advocate.

Date of evidence      :- 29/03/2019.

Date of argument     :-29/03/2019

Date of judgment      :-26/04/2019.

J U D G M E N T 

PROSECUTION CASE :-

1. The prosecution case, in brief,  is that the prosecutrix  fled

a complaint petition  alleging that on the night of 23/05/2012 she was

sleeping with her children. Taking advantage of absence of any male

person in her residence the accused persons entered into her sleeping

room by breaking the bamboo  wall and thereafter, the accused gagged
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her  mouth  and  undressed  her.  Thereafter,  the  accused  persons

committed rape upon her against her wish and also assaulted her. The

prosecutrix  ,  somehow,  managed to   remove the  clothes from her

mouth  and  she  raised  hulla.  Her  neighbours  came.  However,  the

accused persons fed away from the P.O.

INVESTIGATION :

2. The said petition was  forwarded to O/C of Lakhipur PS and

the present case was registered and investigate.  During the course of

investigation the I/O visited the P.O. The victim was sent for medical

examination and her report was collected. The victim was sent to Court

for recording her statement and her statement was  recorded U/S.164

Cr.P.C.  After  completion  of  investigation,  the  I/O  submitted  Charge

Sheet against both the accused persons showing them as absconders. 

COMMITMENT OF THE CASE :

 3. Accused Ainal Hoque was declaring absconder  by learned

trial  Court  and  committed  the  case  against  accused  Surat  Jamal.

Thereafter, the trial commenced.

CHARGE :

 4. After considering the materials on record and hearing both

parties the charges U/S.457/376(D)/323/427/506 IPC was framed. The

contents  of the charges were read over and explained to which, the

accused pleaded not guilty and claimed to be tried.

POINTS  FOR DETERMINATION ARE :

5.  (i) Whether  the  accused  along  with  co-accused  on

23/05/2012 at around 10:00 P.M. entered into the dwelling house of the

prosecutrix ?

 (ii) Whether  the  accused  along  with  co  accused

committed gang rape upon the prosecutrix ?

 (iii) Whether the accused along with co-accused caused

hurt to prosecutrix ?

 (iv) Whether  the  accused  along  with  co-accused

committed mischief by causing damage to the dwelling house of the

prosecutrix ?
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 (iv) Whether  the  accused  along  with  co-accused

committed  intimidation  by  threatening  the  informant  with  dire

consequences ?

 The  statement  of  the  accused  recorded  U/S.313  Cr.P.C.

wherein he  denied each and every circumstances against them.

DECISION AND  REASONS THEREOF :

 6. I have heard argument advanced by learned Counsel for

both parties  and also gone through the evidence on record. 

 7. The  present  accused  is  facing  trial  for  committing  the

lurking  house  trespass  ,  commission  of  rape,  causing  hurt  to  the

complainant, committing mischief by damaging the properties of the

complainant  and  threatening  the   complainant(victim)  with  dire

consequences. In order to bring home the charges the prosecution side

only  examined  the   complainant  who  is  also  victim  of  the  alleged

incident.  In this case, the complainant(victim) is only eye witness of

the incident and her evidence is must relevant in order to bring home

the charges against the accused.

 8. In  her  evidence  as  PW1  she  deposed  that  she  is  the

informant  and  she  knows  both  the  accused  persons.  The  incident

occurred 6/7 years earlier and it was at night time when the occurrence

took place. She was told by the public that the two accused persons

came  and out of suspicious she lodged the F.I.R. The Police sent her for

medical  examination  and  her  statement  was  recorded  through  the

Court. She is an  illiterate and gave her thumb impression.

7.  The prosecutrix is the sole eye witness to the occurrence

and in her evidence she did not implicate the accused persons of doing

anything wrong with her. Her evidence shows that she lodged the F.I.R.

on suspicion. Further she stated that she lodged the F.I.R. as told by the

public that the two accused persons had entered her house. She being

the  eye  witness  to  the  occurrence  would  have  defnitely  seen  the

accused persons entering into her house but in her evidence she did

not say anything  regarding entry of the two accused persons into her

house.

9. This prime witness remained silent if rape was committed

upon her or any damage done to her house. Further, she also remained

silent regarding any assault on her. Further she also remained silent
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that any threatening was given to her by the accused.

10. The evidence of the witness clearly shows that she did not

implicate the accused person having done anything wrong with her.

There is nothing to hold that the accused person committed the ofence

for which he is facing trial.

 11. Considering the discussions above made, it appears that

the  prosecution  has  failed  to  bring  home  the  charges  against  the

accused and therefore,  he  is  liable  to  be acquitted.  The  accused is

accordingly, acquitted. 

12. The bail bond stands cancelled after six month from the

date of the Judgment.

13. Given under my hand and seal of this Court on this  26th

day of April, 2019.

Dictated and corrected by:-

     
\

   ( S.Hazarika ) ( S.Hazarika )
Addl. Sessions Judge                                             Addl. Sessions JUdge
     Goalpara.                                                                  Goalpara.

Typed by : (Sri Jajneswar Narayan Deb, Steno)

                                



                                                    5

  APPENDIX                       Sessions Case   No.51/18.  

PROSECUTION WITNESSES:-

PW1 -Prosecutrix

DEFENCE WITNESS : 

NIL

COURT WITNESS:

NIL.

 PROSECUTION EXHIBITS :-

NIL

DEFENCE EXHIBITS :

NIL.

                                                                               

                                                                    ( S. Hazarika, AJS)

      Addl. Sessions,Goalpara.


