
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF SPECIAL JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Special Judge,
Goalpara.

Spl. Case No.23/2016.

 U/s.188/447/506 I.P.C E/W Sec.4 of Assam Land Grabbing(P)Act.

In connection with GR Case No.193/14.

            State 
      -vs-

                             1. Mujaharul Islam

           ......... Accused.

                               
       Ld. Advocates appeared  :-

For the State               :-  Sri N. K. Nath, Addl. Public prosecutor.

For the accused          :-  Mr. Salim-Ul Hoque,, Advocate.

Date of evidence        : -  06/03/2019,.

Date of argument : - 06/03/2019.

Date of judgment : - 12/03/2019.

J U D G M E N T 

1. The prosecution case in brief is that the informant Mohibul Khan lodged

an F.I.R with O/C, Agia P.S. alleging that he has 2 Bighas land at Pikan Part-I adjacent to

37 No. National Highway and some parts of this land was encroached and tried to erect

temporary  house  over  the  land  in  order   to  dispossess  the  land.  However,  the  said

encroachment was removed with the aid of Executive Magistrate. However, the accused

on 31/01/2014 at 11:00 A.M. grabbed some part  of the land and on protest   the accused

also abused obscene word and accordingly he prayed for taking necessary action against

the accused.
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2. On receipt of the said F.I.R. O/C of Krishnai P.S.. registered the present

case as Krishnai P.S. Case No.14/14 and took up investigation. I/O arrested the accused,

visited the P.O. and prepared the Sketch Map. The I/O seized one Sale Deed in the name

of the informant. Examined the witnesses and after completion of investigation submitted

the Charge Sheet against the accused U/S.447/188/506 I.P.C. read with section 4/5 of the

Assam Land Grabbing (P) Act.

3. The  accused  faced  trial  and  the  relevant  copies  of  documents  were

furnished.  As the case was found to be exclusively triable by the Court of Sessions,  the

present case was committed by learned Chief Judicial Magistrate, Goalpara,  to the Court

of Sessions and hence, the trial   commenced.

4.  Upon hearing the submissions of both parties and after considering the

materials on record, this Court was pleased to frame charges U/S.188/447/506 IPC Read

with section 4 of  the Assam Land Grabbing (P) Act,  2017 against the accused. The

contents of the charges read over and explained to which the accused pleaded not guilt

and claimed to be tried.

 5. The prosecution side examined  the complainant who is the victim of the

alleged incident and the evidence was closed as there  is no chance of improvement of

the prosecution case.

6. POINTS FOR DETERMINATION ARE :

    (i) Whether the accused ON 31/01/204 at  11:00 a.m. at Pikan Part-I

violated the order of the Executive Magistrate ?

                          (ii) Whether the accused on the same date and time committed trespass

into the land of the informant ?

     (iii) Whether  the  accused  on  the  same  day  and  time  criminally

intimidated the informant ?

 (iv) Whether the accused on the same date and time forcefully grabbed

the land of the  informant in respect of the land situated at Pikan Part-I ?

7. I  have  heard  the  submissions   advanced  by  learned  Counsel  for  both

parties and also gone through the  evidence on record. 
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8. DECISION AND REASONS THEREOF :

 In the instant case, the prosecution side examined Mohibul Khan who is

the informant as well as owner of the land alleged to have grabbed by the accused. In his

evidence he stated that he is the informant and he know the accused. He has 2 Bighas

land at Pikan which he purchased from one D.Nath. The accused encroached the front

side  of  his  land  for  which  he  lodged  the  F.I.R.  However,  Police  removed  the

encroachment and  freed  his land and at present, he does not want to pursue the case.

Exxt.1 is his F.I.R.

9. The informant  in the F.I.R has alleged that  on 31/01/2014 the accused

grabbed his land and also violated the order of the Executive Magistrate.  He further

alleged that the accused also abused him and threatened him with dire consequences.

10. However, in his evidence he only stated that the accused encroached the

front side land adjacent to the road which was removed by Police. The witness remained

silent  regarding  the  grabbing  the  land  by  the  accused.  He  further  remained  silent

regarding  threatening  given  to  him  by  the  accused.  Further  it  appears  that  the

encroachment has already been removed and the complainant has no more grievance

against the accused. The complainant himself is not willing to proceed with  the case

against the accused. The complainant is the prime witness of this case. As the witness

did not support  the case  there is nothing to hold that  the accused has committed the

offences  including the land grabbing.

11. In view of the above discussions  made above, I am of the view that the

prosecution has failed to bring home the charges against the accused and therefore, the

accused deserves  to be acquitted.

12. Another  defect in the prosecution case is that  the allegation of violence

of the Executive Magistrates'  order has also not been produced nor any evidence was

lead.  The  Police  in  this  case  has  registered   the  case  under  the  land  Grabbing  Act.

Without  ascertaining the Civil   right  of  the parties.   This  is   a  serious defect  in  the

prosecution case. However, be that as it may be  the prosecution, in my view,  has failed

to bring home the charges against the accused who according deserves to be acquitted. 
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13. The accused is accordingly acquitted.

Given under my hand and seal of this Court on this 12th  day of March,

2019.

Dictated and corrected by:-

        ( Sri S. Hazarika, AJS,)
 (Sanjay Hazarika, AJS)              Special Judge, Goalpara.

Addl. Special Judge, Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara.
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  APPENDIX                         Spl. Case No.23/2016.

PROSECUTION WITNESSES:-

PW1-Mohibul Khan.

 PROSECUTION EXHIBITS :-

Ext.1 –Ezahar.

DEFENCE WITNESS :-

 NIL

DEFENCE EXHIBITS :-

 NIL              

                                                                                        

                                                                                          ( S. Hazarika, AJS)

         Special Judge,Goalpara.
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