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ORDER SHEET 

DISTRICTS:- GOALPARA

IN THE COURT OF CIVIL JUDGE, GOALPARA
Misc (J) Case No. 35/2019 ( in T.S. No. 26/2018)

    Versus
Serial 
No. of 
orders

       Date                       Order      Signature   

23/07/2019:     The learned advocates for both the parties are 
present. 

     No  written  objection  is  filed  by  the 
O.Ps./defendants.

     Heard both sides. 
     Now, by this order,  I am going to dispose of the 

instant matter on merit.  
     This Misc. case has arisen out of the petition 

filed by petitioner/plaintiff under Order 6 Rule 17 r/w 
Sec. 151 of C.P.C. praying for allowing him to amend 

his W.S. which is filed against the counter claim.
   Copy of the said petition has been received by 

other side. The said petition is registered as instant 
Misc. case which is supported by an affidavit.

    Perused the record together with the record of 
main suit (T.S. No. 26/2018). 

The proposed amendment in the W.S of the plaintiff 
is sought for as follows-

        That after para-7 a new stanza is sought to be 
added which is as follows-

       “on 28/05/2018 defendant No.1 Aysha Khatun 
filed  a  petiiton  u/s  107/151  of  Cr.P.C.  before  the 

District Executive Magistrate, Goalpara against Manik 
Ali and others incluidng plaintiff Johirul Isalm which 
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(23/07/2019)

registered as Misc. Case No. 29/2019. In Misc. Case 
No. 29/19 defendant Aysha Khatun admitted the fact 

that she received Rs. 5,00,000/- (Five lacs) from the 
Opp. Party No. 8 of Misc. Case No. 29/19 namely 

Johirul Islam, as price money executing bainanama 
dated 30/03/2018. The police inquiry report  dated 

22/06/18 submitted by ASI, Bimal Kumar Nath, Misc. 
Case No. 29/19, also reveals that on 30/03/2018 1st 

party Aysha Khatun received advance money for sale 
of land for 2nd pary No.8 namely Johirul Islam and 

subsequently on 18/05/18 1st party again sold the 
aforesaid land to one Mujakkirul Ali Bhuyan. “   
     The  learned  advocate  for  the  petitioner 
submitted  that  the  proposed  amendment  are 

necessary and relevant fact  to his  pleading.  It  is 
also  submitted  that  the  proposed  amendment  is 

necessary  in  the  suit  and  if  the  proposed 
amendment is not allowed, the petitioner will suffer 

irreparable  loss  and  injury  as  the  proposed 
amendment is necessary and relevant to decide the 

controversy  between  the  parties.  It  is  further 
submitted  that  the  proposed  amendment  will  not 

change the nature and feature of the suit and it will 
not  prejudice  the defendants.  On the other  hand, 

the learned counsel for the O.Ps.  has objected the 
petition and has left  the matter to the wisdom of 

this 
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Contd……
(23/07/2019) Court and also submitted that if the amendment is 

allowed, a cost may be imposed.  
     I have considered the submission of the learned 

advocates appearing for both the parties. I have also 
gone through the pleadings of both the parties. The 

suit  has  been  filed  for  specific  performance  of 
contract.

     Record reveals that the plaintiff  side has not 
submitted evidence-in-chief of any P.W. Hence, trial 

has not commenced.  
      It is pertinent to mention that the proposed 

amendment is necessary for proper adjudication of 
the matter between the parties and the same will 

not prejudice the defendants nor it will change the 
nature and character of the suit.

Considering the submissions of learned advocates 
and  also  in  view  of  the  fact  that  the  proposed 

amendment  is  necessary  for  just  decision  in  the 
case and for  proper  adjudication of  the matter,  I 

find that the balance of convenience lies in favour of 
allowing the prayer for amendment as sought for 

and  the  same  will  not  cause  irreparable  loss  or 
injury to the other side nor the same will  change 

the  nature  of  the  suit.  Hence,  the  proposed 
amendment  is  allowed  with  cost  of  Rs.  300/- 

(Rupees three hundred) only which shall be paid to 
the other side.  

      With  the  above observation  and order,  the 
instant Misc. (J) Case stands disposed of.

                                                              Dictated
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